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Council For Non-Governmental Organizations in Malawi

DRAFT NGO LAW
AS AGREED AND RATIFIED AT THE 1995 AGM
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1.1

1.2

DEFINITIONS

Non-Governmental Organization (NGO)

An organization which seeks formal registration under the Act must fulfil ALL the
following conditions:

a.

"... formed, run, developed or terminated through free and voluntary acts of
individuals ..."

"... managed and controlled by a Committee/Board/Trust which has been
democratically elected by its NGO memberships defined within the constitution
of the NGO."

"It is not for private profit or gain of those who control and manage the affairs
of the NGO without prejudice to the rights and privileges of employees to be
adequately renumerated. "

"It shall pursue objectives which are focused on disadvantaged people, eco-
systems and on aspects of vulnerable groups in society as a whole."

"It serves all eligible people, regardless of youth or age; gender; tribe or race;
religious belief or creed; sexual orientation; political affiliation; nationality;
disability; or membership of a minority group."

"It is not a church or religious organization of a purely evangelistic or
proselytizing nature."

"It is not a political party, trade union, a business-for-profit; created to pursue the
pleasure of its members; or be a social club."”

Bodies established by Act of Parliament, such as Malawi Red Cross, shall be
considered as an NGO.

"Disadvantaged" includes:

children and young people; women, both old and young; refugees and displaced persons;
victims of calamitous disaster; unemployed people of employable age; people lacking
skills; mentally and physically disabled people; offenders and ex-offenders; indigenous
peoples living a lifestyle different from mainstream life style in Malawi; the sick; the
poor; people or communities affected by change in the physical environment, remoteness,
poor access to resources; and any activity that marginalizes people.




1.3

3.1

3.2

Types of NGOs

International: An international NGO is an NGO which has incorpora’ted in one or more
countries other than Malawi but is registered in Malawi under this law.

National NGO: A national NGO is an NGO initially registered in Malawi by Malawians
and non-Malawians operating in one or more Districts in Malawi.

POLICY ENVIRONMENT
The government of Malawi shall create a conducive policy environment for NGOs.
NGO LIAISON BOARD

A Non-Governmental Organization Liaison Board - to be known as the NGO Liaison
Board - will be established by the Act.

Membership and Board structure

a. The NGO Liaison Board will be composed of ten members drawn on an equal
representation basis from the government and NGO sectors.

b. The Board will meet at least four times a year.

C. The Board will elect a Chair from among themselves.

d. The quorum will be six members present excluding the Chair.

e. Where there is a tied vote the Chair will have the casting vote.

f. Board Members representing the NGO community will be appointed by the
relevant Ministry on recommendation of the NGO community.

g. Board Members will serve for two years after which half the Board will resign.

h. Members may serve for two two-year terms.

1. The Board may co-opt Members where specialist advice is sought but coopted
Members will not be able to vote at meetings of the Board.

Duties of the Liaison Board
a. To consider for approval or rejection, applications for registration as an NGO.

b. De-register an NGO which has violated this Act.




a.

b.

a.

b.

g.

1.

a.

b.

Appoint, supervise and terminate the services of a registrar of NGOs.

Provide a regular forum for consultations between government and NGOs and the
donor community.

Make annual reports in the Ministry on the NGO community, the implementation
of the ACT and other connected matters.

Recommend to the Minister amendments to the Act or necessary subsidiary
legislation.

3.3 Registrar of NGO Liaison Board

The office of the Registrar on Non-Governmental Organizations is established by
the Act and the Registrar will be the Secretary of the NGO Liaison Board.

The post shall be provided by the government.

3.4  Duties of the Registrar

The NGO Liaison Board will mandate the Registrar to act on its behalf and to;

receive, acknowledge, and present to the Board applications of registration as an
NGO:;

carry out investigative research on application including where necessary making
visits to NGO premises;

recommend to the Board, approval, conditional approval or rejection of
registration as an NGO;

inform organizations of the decision of the Board;

inform organizations which have had their application for registration rejected by
the NGO Liaison Board of their right to appeal;

liaise with the designated coordinated body for NGOs;

prepare an annual report on the state of affairs of the NGO community.

3.5 NGO Registration Process

NGOs registered under other Acts may also register under this Act.

On registration, an NGO will be issued with a uniquely numbered registration
Certificate which must be hung prominently in the NGOs main offices.




3.6

3.7

Registration of existing NGOs

In normal circumstances, all existing NGOs registered in Malawi and eligible for
membership of CONGOMA, or operating in Malawi under Memoranda of
Understanding, will, on the designated date for enforcement of this Act be
granted either conditional or full registration as NGOs under this Act, providing
only that they sign an agreement confirming adherence to the Code of Conduct.

Applications for registration as NGOs of organizations and hitherto recognized
as NGOs

The Liaison Board will undertake to consider applications for registration within
thirty days of the receipt of application.

The Board may approve applications; approve with conditions; or refuse
registrations.

Conditional registration will be granted where the Registrar suggests alterations
in the NGOs governance or mission which should be addressed within the stated
time period; after which, on satisfactory completion of the alterations, full
registration will be granted.

The Liaison Board will require such documents from new NGOs as are required
to allow the Registrar to make recommendations about conformity to the
definition of an NGO as contained in the Act.

Development Fund

A development fund may be initiated to generate and distribute funds for NGO activities.

Development Fund Purposes

The fund assist NGOs by:

a.

providing information and guidance to new organizations wishing to establish
themselves as NGOs:

supporting and developing the institutional capacity of national NGOs through the
supply of commaodities, training administrative costs and overheads;

providing project funds to both national and international NGOs;

by promoting the development of NGO work in geographical areas where there
is significant unmet need.




3.8

5.1

Income into the Development Fund

The fund will be managed by a NGO Development Committee. The NGO Liaison Board
will make regulations regarding the management of funds including investments.

FISCAL INCENTIVES

a.

An organization registered under this Act as an NGO will be entitled to the
following financial incentives on application:

exemption on imported commodities intended for use by the NGO, other than for
personal use by members and employees of NGOs;

exemption on duties on goods for their personal use imported by expatriate
personnel working for registered NGOs during the first six-months of their stay
in Malawi;

tax exemption on interest from banking investments;
exemptions on surpluses made from national fundraising activities;

tax exemption for individuals and corporations making donations in cash or kind
to NGOs;

tax exemptions on foreign currency donations;
the right to hold foreign accounts and receive funds from abroad;

exemptions on taxes and duties on local purchases intended for use by the NGO,
other than for personal use of Directors or staff of NGO.

Payments from the Fund will be direct to NGOs and will not be required to pass
through the accounts departments of the Government of Malawi.

NATIONAL NGO COORDINATION AND NETWORKS

Establishment of a Coordinating body

a.

A coordinating NGO body in Malawi will facilitate the implementation of this Act
working collaboratively with the government.

The body will have in membership all NGOs registered under the Act.

Additionally, NGOs working the same sector will establish networks which will
communicate with line Ministries.




5.2

6.1

6.2

6.3

6.4

6.5

Duties of the Coordinating Body

The coordinating body shall:

a. create and maintain an enabling environment for NGOs within Malawi;
b. provide a forum for, and build enabling networks of NGOs;
C. strengthen the organizational, operational and conceptual capacities of the NGO

community so that it preforms efficiently, effectively and independently;
d. champion and defend the rights of members of the NGO commuﬁity;
e. influence public policy as it effects members of the NGO community;
f. provide publicity about the role and responsibility of NGOs;
g. represent the NGO community at national and international levels;

h. act as center of information on social development, democratization, and human
rights services in Malawi;

i. liaise with the NGO Liaison Board;
J- develop and maintain a Code of Conduct for NGOs.

PENALTIES UNDER THE ACT

Non-compliance by NGOs with the terms of this ACT may incur all of the following
penalties:

de-registration under the Act;
reduction of grants made under the NGO Development Fund;
cessation of grants made under the NGO Development Fund;
civil or criminal proceedings;

any combination of the above.
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This draft Malawi NGO Law came into being as a result of a long period of discussion and rests
on the amalgamation of a number of previous drafts.

The NGO community in Malawi is most grateful to the Government of Malawi and to colleagues
working professionally in the Civil Service for allowing it to participate in the planning stages
of this ACT, for guidance given, and for the opportunity to influence the future of the
development process in Malawi.
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