JORDAN

INTRODUCTION

Jordan has held periodic parliamentary elections over the last 20 years, with varying levels of participation.
In 2007, the election was perceived to be lacking in legitimacy, and, as a result, the parliament was
dissolved in 2009. A new election was held in 2010 but was boycotted by the major opposition group the
Islamic Action Front (IAF), the political wing of the Muslim Brotherhood.® Like many countries in the
Middle East and North Africa (MENA) region, Jordan experienced its own version of the Arab Spring
during the 2011-2012 period, including calls for major reform of the legal and constitutional framework
affecting elections. Although two of the most controversial elements of the electoral framework were
retained in the 2012 election law (including the single, non-transferrable vote system for district seats
and a districting system that disadvantages voters in urban areas), Jordan did introduce some changes,
including to the registration system. This new system was tested in parliamentary elections held in
January 2013, which the Muslim Brotherhood again boycotted. Despite these improvements, there
are still many steps that could be taken with respect to voter registration in Jordan that would make it
more inclusive, accurate and fair and help it to meet international standards.

INTERNATIONAL AND REGIONAL AGREEMENTS

Jordan is a party to various international agreements that address equal rights, suffrage and the right
to participate in government and public affairs, including the International Covenant on Civil and
Political Rights (ICCPR), the International Convention on the Elimination of All Forms of Racial
Discrimination (ICERD), the Convention on the Political Rights of Women, the Convention on the
Elimination of All Forms of Discrimination against Women (CEDAW), and the Arab Charter on
Human Rights.®”

LEGAL FRAMEWORK

The 2010 and 2012 Laws and Executive Instructions

The 2010 Jordanian election law prescribed that the initial voters list start with the registry of holders
of national identity cards. This list is maintained and managed by the Department of Civil Status

and Passports (CSPD) under the Ministry of Interior. The law introduced an annual list revision and
required that the provisional voters lists be made publicly available. Initially in 2010 there were fees
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associated with registering to vote,®® but subsequently such fees were waived, in part due to civil society
advocacy.”’ Citizens on the list could vote anywhere in their electoral district.” It was observed that this
“facilitated tactical voting and increased the risk of multiple voting.””!

The 2012 election law, passed in preparation for elections originally anticipated for that year, required
the creation of a totally new voters list. The law created a voter card that was available to eligible voters
with a national identity card (that included a national number), which would be necessary to present
at a specific polling station in order to vote.

Under the new system, registration and the creation and distribution of voter cards is implemented by
the executive branch, via the CSPD under the auspices of the Ministry of Interior—not the Independent
Election Commission (IEC or Commission), which was created by legislation and constitutional
amendments in 2012.7* A citizen must be on the registry of national identity cards and register in
person to receive the voter card. Under regulations later issued, anyone in a family book can register
and obtain the voting card for someone else named in the family book’—personal presence is not
required. This measure was extremely controversial (see below).

Everyone who acquires a voter card is put on the preliminary voters list. It is at this point that the list
is handed over from the CSPD to the IEC.” It is anticipated that the final voters list compiled by the
Commission in 2012 will form the basis for the new voters list in future elections. Going forward, the
Commission will add newly eligible voters to the voters list every January 1 and July 1.7

Rather than being allowed to vote anywhere in the electoral district, the new law requires voters to
choose at the time of registration a specific polling center in their district where they will vote.”® This
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represents an improvement, as it does address the possibility of multiple voting by creating voters lists
specific to each polling place on which the voter must appear in order to cast a ballot.””

The 2012 law does not define residency for the purpose of registration or voting. As a result, Executive
Instruction 1 from the Commission established that if a voter’s father or grandfather was born in
another district, he or she can vote there. Voters from minority sects can also opt to vote in a district
where a minority candidate was standing for election.

When a voter arrives at the polling place to vote, he or she has to present both the national identity
card and the voter card.”

2012 VOTER REGISTRATION
2012 Voter Registration

The original list based on the registry of national identification holders was 3,565,139. Of these,
2,272,182 registered and obtained voter cards. Fifty-six percent of registered voters turned out on
election day.”” Less than 40 percent of the eligible population, therefore, registered and voted in the
2013 election.

Aswill be discussed further below, some Jordanian observers raised concerns that, during the registration
process, the government undertook a variety of measures to bolster the numbers of registrants in order
to promote the credibility of the election in the face of an opposition boycott. Although international
law encourages making voter registration as accessible as possible, some groups objected to the way in
which the IEC extended the deadline for registration twice, which compressed the overall timeline for
election preparations in the process.** To observers, changing the rules midway through the process
possibly demonstrated a politicization of the election authorities, similar to what Jordanians had
experienced in previous elections. In all, registration took place between August 7, 2012 and October
15, 2012.

Authority over the Process
Although the newly created Independent Election Commission was given responsibility under the

law to manage most aspects of the voting system, authority for creating the voters list and the voter
cards continued to rest with the Ministry of Interior’s CSPD. Article 4 of the new election law gives
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the Department these responsibilities.?’ Citizen monitoring organizations in Jordan were critical of

the CSPD and found in some cases that it was biased. Observers had extra cause to be skeptical of the
agency’s neutrality given its actions in previous elections, including in 2007, when it was documented
that the CSPD was involved in vote transfers.%?

According to the final April report of the domestic Civil Coalition for Monitoring Jordan Parliamentary
Elections (RASED), CSPD staff offered preferential treatment to some candidates and public figures
that were seen by observers inside CSPD managers’ offices. According to the report, CSPD staff in
several cases helped these figures in expediting their registration procedures and even helped them in
illegal group registration or relocation from one district to another.®

The European Union (EU) was further critical of the fact that “the Independent Election Commission
lacked ownership over the voter registration process as it was not involved in recruiting, training and
direct supervision of voter registration officers.”®*

It did not help perceptions of bias when, according to RASED, it was discovered that thousands
of military personnel were impermissibly on the registration list. The IEC refuted this charge, but
later backtracked and purged their names from the list. According to RASED, “The integrity of the
voters lists came under question also due to the delay in announcing the final lists by the IEC, as
they were announced (70) days after the closure of the voters™ registration process on October 15,
2012.”%  Moreover, the voter registration list that was made available was in “password protected
PDF files not allowing for copy or conversion of the data for purposes of review, audit and analysis.”
RASED also reports that the IEC “took no action to prosecute perpetrators of electoral crimes during
the voters’ registration period, although documented violations were presented to the IEC involving
public servants under its jurisdiction at the time. The IEC subsequently formed several investigative
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committees but with no output to the date of writing this report.”®

Proxy Registration

Midway through the registration period, the Commission decided to allow “proxy registration,” whereby
a family member could register and obtain the voter card for any other family member. In practice,
as noted by citizen observers, even people who were not family members of the cardholder picked up
voter cards in the name of other citizens, in violation of the regulations.®® This proved to be the most
controversial aspect of the administration of the election.

According to the National Democratic Institute’s (NDI) preliminary election statement, “NDI’s long-
term observers heard few concerns about the accuracy of the voters list, but concerns were raised about
the practice of allowing family members and, in some cases, non-relatives, to pick up multiple voter
cards. There were also reports of a high number of voter cards being held by others, a practice that many
believed would lead to potential voter fraud on election day.”®

Citizen observation groups estimated that 62 percent of cards were obtained by one person for other
family members, not by the person to whom the card belonged. This, they and others alleged, opened
the door wide to vote buying and intimidation, by letting one person control a number of voter cards.”
Indeed, a former member of parliament (MP) was alleged to have thousands of voter cards; it was
widely reported that this prominent tribal politician delivered a speech with thousands of voter cards
displayed in front of him. The IEC referred the case to the attorney general.”® After the politician was
elected to parliament in the January election, he received parliamentary immunity and the court in
charge of the case suspended hearings. He will continue to be immune to prosecution for the duration
of his tenure in parliament and there is a three-year statute of limitations on the charge.”

RASED found that between 108,000 and 121,000 cards were held illegally. In addition, 57,000 to
68,000 cards were never received by the applicants, and 4,500 to 6,800 voter cards included incorrect
information that could prevent a citizen from casting a ballot due to data mismatches. Beyond the
former MP, RASED alleged that party representatives were also holding voter cards for the purpose of
vote buying.

The Carter Center estimated that 85 percent of registrations were by proxy and that there was
widespread vote buying as a result.”” In its preliminary statement, the EU reported that candidates and
others were detained for forging and withholding voter cards and offering money for them. Although
observers found the lists to be largely accurate and the efforts of the IEC commendable, as the EU
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stated, “Extensive proxy voter registration affected the credibility of the voter registration process and
contributed to a general perception of distrust about the accuracy of the final voters list.”* Proxy
registration also led to the registration of people without their knowledge or consent.”

Government Involvement in the Registration Process

Several organizations and observers suggested that part of the reason proxy registration was suddenly
allowed was to artificially inflate the total number of registrants for political purposes. *° This notion
is bolstered by the observation that the government undertook a number of measures to encourage
groups over which it has particular influence to register.

Jordanian observers expressed concern that the government pressured public employees to register to
vote. CSPD representatives were sent to the offices of ministries to register people; it was speculated
that ministerial staff had little choice in the matter. The government also targeted companies and
organizations with ties to the government or reliant on the government, sending representatives to
offices and factories to register people.” The Carter Center also “received reports that public liaisons
were appointed in public institutions to facilitate and encourage registration of public sector employees.”

There were many reports of rumors circulating in Palestinian communities that if they did not register to
vote, their national identity cards would be taken away from them.”® There were reports that Palestinians
in camps participated because they feared their identification documents would be withdrawn if they
did not.” There were some reports that when the registration numbers were not deemed high enough,
Palestinian refugee camps were specifically targeted by the authorities for registration.'”

This conduct by the government may have been a violation of the ICPPR, as the authoritative interpretation
of that document by the UN makes clear that “abusive interference,” intimidation or coercion in the
registration process should be condemned by enforced laws.'”" While General Comment 25 also makes
clear that the state is required to facilitate the process of voter registration and remove unnecessary obstacles,
it is important that this not cross the line into undue government pressure. Whether this transgression
occurred must be assessed according to the context. Though reports of coercion were common amidst
reports of the government’s concern that the legitimacy of the election be bolstered by high registration
numbers, it is not clear to what extent this was the case in Jordan.
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Location of Registration and Voting

Voters were allowed to choose a polling center when registering to vote. As referenced, under the law,
voters could choose for their electoral district to be their place of residence or the district where their
father or grandfather was born. Members of minority groups could also register in an electoral district
in which a minority was running for office. Approximately 400,000 citizens registered outside of their
place of residence.'**

According to NDI partner Al-Hayat Center for Civil Society Development, there were no specific
rules about how to determine if someone truly had the option to vote in a district outside of his or her
residence. There were no requirements to demonstrate that one’s father or grandfather’s birthplace was
in another particular jurisdiction. In reality, for many voters, opting to vote in their “home” district
meant the district of their tribe. In general, officials allowed voters to make this choice without any
verification of whether they were even from a known tribe located in a known area of the country. This
practice was criticized by some as reinforcing the practice of voting on the basis of family or tribal ties
rather than party or policies.'*

Citizen observers also reported problems caused by the distance people needed to travel to reach a
registration center. NDI observed disorganization in the registration process, which involved many
unnecessary forms, lengthy procedures, multiple visits, and long waits in crowded registration centers.'
An inclusive, accessible registration system is essential to meeting the principle of universal suffrage,
as has been noted in several international legal documents. These obstacles to registration need to be
assessed in that light. Allowing people to register and vote outside of what they consider to be their
residence can in some cases be problematic under international norms. While it is recognized that
refugees should be afforded the right to vote from their place of origin and there is a growing body of
support for voting rights for citizens living outside the country, the choices permitted by the Jordanian
law have the potential to negatively impact elections. Enabling voters to choose in such a manner may
allow candidates and parties to distort the electoral process by strategically placing voters in particular
places, rather than requiring that voters vote for candidates to represent them where they truly have
interests at stake. It encourages voting on the basis of tribal afhliation rather than on political and policy
platforms, diminishing the positive democratic role of parties, also recognized by the international
community. It is of note that international norms universally allow for residence to be one of the few
restrictions that can be placed on citizens’ right to register to vote.'”

After the voter registration deadline passed, the Independent Election Commission took over and displayed
the preliminary voters list widely throughout the country. The law provided for, and the commission
oversaw, what was seen as a fair and efficient process for challenging the accuracy of the list.
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EXCLUDED GROUPS

The EU Observation Mission to Jordan expressed concern over the number and types of groups barred
from registering to vote. The final report noted that, “The Election Law suspends the right to vote to
the members of the armed forces, general intelligence, public security, gendarmerie and civil defense
while in active service. Further, it denies the right to vote to persons declared bankrupt, retarded, insane
or interdicted. Additionally, there was no provision for proxy voting; voting abroad; voting of prisoners;
and persons in pre-trial detention.”%

The Carter Center was equally critical of the disenfranchisement of these groups, including in their
recommendations:

In order to ensure that the widest possible pool of citizens can vote, mentally disabled persons
should not be disenfranchised unless by a decision of a court or another competent authority.
Further, while the Carter Center acknowledges the specific challenges related to granting the right
to vote to active personnel of the army, gendarmerie and police, lawmakers should consider the
possibility to grant them the right to vote in the near future. '’

IDENTIFICATION

The voter card was established by the 2012 law because of questions about the integrity of the national
identity cards.'”® Nonetheless, to register to vote in Jordan and obtain a voting card, one must present
a national identity card to the registrar. Although it is believed that the majority of Jordanians do
have the national identity card, the process for obtaining one is not simple, as discussed above. Thus,
identification requirements have the potential to disenfranchise some voters in limited circumstances.

ISSUES UNDER INTERNATIONAL LAW

One matter of concern regarding the process and Jordan’s international obligations relates to the
authority over the electoral process. It is widely accepted under the precepts of ICCPR Article 25 that
independent and nonpartisan election management is key to fulfilling the promise of ensuring electoral
participation. Critical to free participation in elections is trust in the authorities managing them. In
Jordan, the Ministry of Interior’s control over a key part of the electoral process was seen as problematic
for the credibility of the registration exercise, and was of concern under international obligations since
the executive branch continued to oversee the bulk of the voter registration process. As mentioned
above, allegations of government pressure in the registration period would also be problematic under
international obligations as the ICPPR interpretation of that document makes clear that “abusive
interference,” intimidation or coercion in the registration process should be condemned by enforced
laws.'%?
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Another area in which compliance with international as well as regional treaty obligations comes into
question in the Jordanian system is with respect to proxy registration. Universal and equal suffrage is
a central pillar of international obligations in elections. By allowing irregularities in the registration
process, opening the door to substantial voter fraud, allowing people to be registered by others without
their knowledge or consent, and possibly denying the ability to vote to some citizens by holding their
cards, proxy registration possibly jeopardizes equality of the vote. The Arab Charter to which Jordan
subscribes also states that a citizen has the right to choose his representative in free and fair elections
under conditions guaranteeing equality among all citizens and ensuring the free expression of the
will of the electorate. The irregularities that occurred through the proxy registration system in 2013,
changes to the rules midway through the process, and inconsistent application of rules and regulations
threatened to violate this and related principles.

Allowing people to register and vote outside of what they consider to be their residence can in some cases
be problematic under international obligations. While it is recognized that refugees should be afforded
the right to vote from their place of origin and there is a growing body of support for voting rights
for citizens living outside the country, the choices permitted by the Jordanian law have the potential
to negatively impact elections. Enabling voters to choose in such a manner may allow candidates and
parties to distort the electoral process by strategically placing voters in particular places, rather than
requiring that voters vote for candidates to represent them where they truly have interests at stake.
It encourages voting on the basis of tribal affiliation rather than on political and policy platforms,
diminishing the positive democratic role of parties, also recognized by the international community.

Though international practice on what reasonable restrictions may be placed on who is eligible to
register and vote varies widely, the exclusion of many groups in Jordan from registration also needs to
be examined. As the EU stated in its report,

The universality of the right to vote was curtailed by the exclusion of large groups such as the
members of the armed forces, general intelligence, public security, gendarmerie and civil defense
while in active service and is against international commitments and the principal of universal
suffrage enshrined in Article 25 of the International Covenant on Civil and Political Rights.
Some 220,000 officers and employees of the state security apparatus were excluded from the
right to vote including civil defense, fire fighters and other civilian disaster management staff. In
addition, the suspension of the right to vote to persons in pre-trial detention is in contradiction
with international commitments and the principal of presumption of innocence.”

Finally, while the issue of documentation does not appear to be a major one in Jordan, it has the
potential to be burdensome. Identification requirements for voting that are difficult or impossible for
some citizens to meet may violate international norms. Comment on Article 25 establishes that, “The
right to vote may be subject only to reasonable restrictions, such as setting a minimum age limit for the
right to vote. It is unreasonable to restrict the right to vote on the ground of physical disability or to
impose literacy, educational or property requirements.” Even more pertinent, the Comment also says,
“States must take effective measures to ensure that all persons entitled to vote are able to exercise that
right. Where registration of voters is required, it should be facilitated and obstacles to such registration
should not be imposed.” Onerous documentation requirements can be found to be discriminatory,
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unreasonable and/or an obstacle to registration and thus in contradiction to Article 24 of the ICPPR,
especially when such hardship falls particularly on certain groups of voters such as ethnic minorities,
the poor or women.
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