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Foreword

Namaste.

Following the recent publication of the inaugural edition, | am delighted

to share with you the second edition of the Policy Review — the latest
publication from the National Democratic Institute (NDI) Nepal. The Policy
Review is an initiative of the five-year USAID funded Niti Sambad (‘Policy
Dialogue’) project. Niti Sambad contributes to USAID/Nepal’s goal of helping
to advance a more democratic and resilient Nepal by helping to support

all democratic institutions and by further strengthening political, social and
economic inclusion.

Through these publications, NDI Nepal aims to make policy analysis more
publicly accessible, thereby further cementing linkages between citizens and
those they elect. The aim is to examine how policies relating to key issues
such as federalism, gender equality and the rights of youth and marginalized
communities are being addressed by policy makers at all levels of
government. However, the Policy Review is not an academic journal. Rather,
it is a publication that aims to put forward interesting and thought-provoking
essays from Nepali policy experts who wish to provide a diverse range of
perspectives on their country’s key policy developments.

In this edition, we cover the important issue of gender equality. The

issues covered ranges from women's participation in the public sphere, to
enhancing economic activities for women in a post-pandemic environment,
political representation of disabled women, women's participation in the
movement for child rights, and amplifying the voice of women in the public
sphere. The articles provide some important and valuable insights in regard
to how the issue of gender equality is treated in this country and how it can
be treated.

Attaining gender equality is not unique to Nepal and many countries
around the world, including those in established democracies, struggle to
ensure that gender equality and parity are met. However, the elections and
implementation of the constitution have been qualified successes from the
perspective of inclusion. The constitution set out quotas for the inclusion
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of women, witnessing a major rise in the political representation of these
groups in political parties and parliament. As a result, these institutions have
become more representative of the diversity among citizens. However, this
inclusion has often been symbolic with many elected women experiencing
difficulties in fulfilling their new roles and struggling to overcome patriarchal
norms that have existed for decades. Therefore, there is still much to

be done in terms of making the issue of gender equality and inclusion
meaningful and educating policy makers about their role in implementing
the constitution in regard to gender equality.

Please let us know what you think of the publication in regard to the views
expressed and/or the topics covered. Your feedback will help us greatly in
terms of improving the publication further. As your opinion matters to us,
please let us know what you think by contacting us - please see page.4
for details.

Finally, | would like to highlight that the Policy Review series is made possible
by the generous support of the American people through the United States
Agency for International Development (USAID) under Award No. AID-367-
LA-17-00001. The opinions expressed herein are those of the authors and
do not necessarily reflect the views of NDI, USAID or the United States
Government.

Again, | hope you will enjoy reading this publication.

With kinds regards,

Deborah Healy
Senior Country Director
NDI Nepal
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Women's
Participation in the
Public Sphere

H Kailash Rai

1. Introduction

early seven decades have passed since the public lives of the women of Nepal

first began. The feminist discourse in Nepal, and the implementation of the
principles of gender equality, women’s empowerment and inclusivity have lent
support to their active public participation. Yet, the public sphere is mostly a space
from where women have been largely excluded, which has been adapted to suit
the needs of men, and where male hegemony has remained dominant.

While the entry of women into public life is gradually being accepted as a norm,
there is still a lack of infrastructure and mechanisms necessary for women to
continue to occupy active leadership roles. The challenges faced by women are
multidimensional. Yet, even though women’s participation in the public life is full
of challenges, it is characterized by enthusiasm and energy. The fact that a 2017
survey by The Asia Foundation found a positive attitude prevailing in society
towards women's public presence is a sign that the public sphere is

slowly expanding.

Women'’s participation in public life has influenced public decision-making. For
example, women’s public engagement has assisted in transforming the traditional
and gender-discriminatory sociopolitical structures and mindsets. The exercise of
expanding the gender and diversity aspects of the public sphere through voices
raised by social institutions and political organizations has been intensifying.
Therefore, this article will aim to discuss the presence of women in the public
sphere in regard to achievements reached and limitations observed.
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2. Structural reform for public life

Societal practices since the Panchayat era show that reforms in the structural
mechanisms aimed at women’s participation in public life have proven effective.
However, it was around the time of the 1950 revolution against the Rana regime
that women finally began to break ‘free from the bondage’, which had kept
them confined to domestic and private spaces, and which prohibited them from
participating in or influencing public life. Women'’s participation in the political
sphere began formally after women’s organizations affiliated with major political
parties following the establishment of democracy in 1951. In 1959, Dwarika Devi
Thakurani became a symbol for women'’s representation after she was appointed
as Nepal's first woman deputy minister. Thereafter, the gates began to open for
women to enter public life. Yet, that a real vision still served to prohibit women
from politics and guided them toward a life of social service.

After the restoration of democracy in 1990, political parties declared that they had
fulfilled their responsibilities after fulfilling their constitutionally directed minimum
requirement for fielding women candidates in five percent of all electoral zones.
Then the provision requiring at least one-woman representative at each ward of
village development committees (VDC) and municipalities was adopted. At the
time, thousands of women entered public life en masse for the first time. The fact
that women's participation in politics was enabled through reservations and quotas
created certain standards for women'’s participation. If such provisions had not
been implemented, women would have continued to languish as invisible minions
at the bottom of the political pile.

While it disrupted people’s lives, the Maoist ‘People’s War’ did bring women

into public life from different backgrounds. Some feminists contend that this
increased engagement assisted in undermining the rigid wall that had separated
the private and public lives of women, and which had been created as a means
for the perpetuation of patriarchy. It certainly weakened the mainstream gender-
unequal social and formal political powers and structures to challenge the
‘masculine’ state. The reforms in gender roles that took place created opportunities
for all women to move forward in the public sphere as leaders. The ‘People’s War’
was a key factor behind the 33 percent participation rate for women in the first
Constituent Assembly.

At the same time, women’s engagement toward ensuring gender parity and a
more decisive role in politics also increased. Through different social organizations,
women from different communities made the leap into public life. The People’s
Movement Il of 2006, and the political and social movements and campaigns
since then have led to an increase in the participation of women from a range
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of diverse backgrounds. As the struggle to end the monarchy and establish a
democratic republic continued, women joined together to show their strength

to secure special rights for women. Amidst the turmoil of the political transition,
women insisted obtaining gender-inclusive participation, representation, women-
friendly policies and laws in all aspects of the state.

Following the 2006 Comprehensive Peace Agreement, the 2008 Interim
Constitution guaranteed women’s representation in the state. Women had felt
emboldened by it, imagining that the constitutional guarantees would make it
possible to address gender equality issues at a more structural level. The 2015
Constitution further provided for 33 percent women'’s representation at the federal
parliament and provincial legislative assemblies. As a result, women’s participation
in the federal parliament stands at 33.5 percent; in provincial assemblies at

34 percent; and across municipal councils at 41 percent. With 6,742 women
representatives and 6,567 Dalit women representatives, a total of 14,349 women
were elected to local government positions. Structural reforms implemented in
politics have greatly assisted in increasing women's participation.

3. The power of women in public life: limitations and challenges

While women are engaged in public life, there has not been a major change

in attitudes toward them as the gendered sociocultural duties and practical
restrictions present in their private lives still remain to be dismantled. Most
women are forced to struggle in their public lives while still carrying such duties
and restrictions, which tend to dilute their effectiveness in public sphere. When
these aspects are left unexamined while evaluating women as ‘non-competitive’,
‘incapable” and ‘weak’, their public lives are further restricted. There is also a
tendency to misconstrue that the principle of inclusion and the reservation policy
(adopted to overcome the hurdle of systemic obstacles) has given space to
‘incapable” individuals on par with ‘capable’ individuals. Such an attitude simply
discourages the public participation of women - especially those at the 'bottom of
the pile'.

In many contexts, when women become active outside their homes, there is

a tendency to claim that it has brought discord into the family life, that it has
brought cultural disruption into the society, and that it has pushed the institution
of marriage towards jeopardy. In particular, when women participate in temporary
internal and external migration to secure employment and independence, they
are accused of undermining the institutions of the family and marriage. The
fearlessness against gender-based discrimination that develops in women after
they become active in public life, and the demands they make on behalf of
themselves and others like them, are considered ‘excessive’ for society. Moreover,
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constant efforts are made to render ineffective the roles and influence of women,
and to demean their public lives.

There is documentary evidence that the rate of divorce in Nepal has grown since
foreign employment has expanded. There are two causes given for this: women are
leaving their families and traveling abroad as immigrant laborers, and the fact that
wives of immigrant laborers are increasingly unfaithful to their husbands. The idea
that women must still prioritize the private sphere in service of the home, family,
and husband - even if a woman is active in public sphere - continues to prevail.
Yet, this discourse does not account for either the partnership of men, or the
gendered and unequal distribution of the workload, or issues of structural benefits.
Although it appears superficially that women'’s public life and engagement have
become accepted to an extent, in reality women continue to be forced into the ‘old
molds" and described often as ‘problems’.

The public role of a woman is commonly expected to be in service of perpetuating
the values of patriarchy. If there are steps that shake the structure or that may
obliterate male-centric values, such steps are invariably obstructed as far as
possible. Women who raise such issues, or their peers, are easily swept aside.
Only when women raise their voices universally does the state give any space

to their collective voice, for example, it is the women who carried out sustained
and parallel struggles to establish the right to abortion, equal rights to property
inheritance, inclusivity, criminalization of marital rape, right to divorce, citizenship
in mother’s name, addressing sexual violence and harassment in public space.
Women who provided leadership to such efforts have collected many experiences
of being defamed, threatened, and ostracized. Women of younger generation are
also living the same experiences all of which are covered well in media.

There is no congruity between the duties in a woman's private life and the
functioning, structure and mechanisms of public life. Therefore, the knowledge
and experience arising from the private lives of women are either shown to be
irrelevant in public life, or, simply because they have been categorized under the
rubric of gender, women are limited to unproductive and service-giving roles.
Most public organizations and offices feature mostly women in roles that are
categorized as ancillary, domestic and unskilled in nature, and thereby deserving
of low wages and lesser dignity. These roles mostly include women who are
from marginalized communities, class and groups. Women face many hurdles in
exhibiting their work skills even in the formal structure. Women who attained the
posts of deputy chairpersons and deputy mayors after the 2017 elections have
been facing difficulties in conducting their duties independently.

It cannot be denied that the equality enjoyed by an individual in their private lives
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helps to empower their public lives. However, often times the empowerment and
competitive capacities of specific women are presented to support the notion
that there is no need to eradicate the systemic obstacles that affect women.
Exaggerated narratives are created to declare women as ‘superheroes’ to assert
the notion that a capable and determined woman will be able to overcome

any adversity to achieve their ambitions. For instance, women leaders, who are
expected to assume greatness, are often told — ‘Not only did you overcome such
great odds on your own, but you also commanded control over men to reach
here. Why do you now limit yourself by only raising women'’s issues?’ However,
these women are not allowed to throw off the burden of being a ‘woman'’s
representative’. Feminist perspectives adopted are used to obscure important
facets of inclusivity and diversity. This creates a lot of confusion in the public life of
the women. When the Women’s Caucus was created during the first Constituent
Assembly, women parliamentarians faced difficulties regarding whether they
should give primacy to their party principles or to women’s rights, or about how
to create congruity between the two. Women politicians still lack the freedom

to either represent their party’s philosophy, or work on or present opinions e

on behalf of women'’s rights. Even within the Women’s Caucus, rifts arose when
attempting to address the concerns of women from a diverse set of backgrounds,
and then the difficulties became compounded.

These difficulties that women have to face, contribute to the formation of
controversial public images, and question their leadership and philosophy with
the result that a woman leader or thinker's social acceptability is further eroded.
During that process, whether the patriarchal structures protect or boycott
women, their public life becomes even harder. These activities gradually serve

to make those women who stand up to patriarchy unsuccessful and futile. This
is a characteristic of patriarchy that divides and rules women, which ultimately
discourages women by making their public life largely ineffective.

4. The digital public lives of women

Despite some achievements, the environment for women to participate in public
spaces with ease has not been achieved. Examples of the participation of women
being prioritized by the responsible parties are rare except in programs and spaces
for which mandatory provisions have been built in. The many sides that weaken
and dilute the presence, of and intervention by women in spaces where policies,
ideas and knowledge are created and programs are drafted remain strong. One
recent study of the formal and informal public debates, interactions and discussion
programs organized in various media and spaces seems to show the reality that
objections have had to be raised about how the public presence of women has
been denied, or how their physical and intellectual presence has been negated. It
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may be seen as highly ambitious to imagine that the participation, representation
and concerns of diverse women will find a space in a public sphere that still holds
the physical presence of women as insignificant. However, that does not mean that
we should consider it right to insist that we must ensure the public participation of
women in general before addressing the diversity within women.

Instead, it is necessary to search through which and what types of public

spaces the public participation of diverse women can be made meaningful and
effective. Apart from sectors for which policy provisions have been created for
women'’s participation, with the advent of the ‘digital age’ the participation in and
expression by women in online spaces has also been increasing. Yet, the gender
stereotypes present in women’s offline private and public lives are also reflected
online as well. Either way, women from any social background can express online
opinions, anger, suggestions and analysis on any subject. And the restrictions
present in the offline private and public lives of women may be less effective in
online spaces. If access can be created to technology, equipment and digital public
spaces for marginalized women, there is actually a possibility that it will make their
public lives more effective.

In February 2021, the media reported that the federal government had
recommended creating a provision under which women under 40 years old would
require the permission from their family — which must be understood to mean men
- and recommendation from their ward offices in order to travel abroad. Immediately,
women began raising vociferous objections on social media, and organizing physical
protest programs. After receiving this immediate critical reaction against the planned
policy, the concerned entity further chose to ‘clarify’ that the policy had not

yet been created, and that the provision had merely been a ‘recommendation’.
This can be taken as a good example of how women'’s engagement successfully
supported efforts to defeat harmful policies aimed at women.

5. Conclusion

Formal and informal institutions and visible and invisible structures of patriarchy
are responsible for the exclusion of women from the public sphere — especially

of women who experience multi-level marginalization. The inequities and
discriminations existing between women have simply been left unaddressed.
Women have not been treated as a singular social group, and the diversity of their
interconnected identities of ethnicity and caste, class, sexuality, condition of ability,
religion, age, region have not been afforded the appropriate space. Structural
limitations continue to support the increased influence of a few women already
occupying positions in public life while creating a lack of adequate space and
opportunities for marginalized voices.
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Various women’s groups have attempted to create influence as a reaction to this
through campaigns and resistance. Women'’s participation should be oriented not
only toward making the social and political environment more ‘women friendly’,
but also toward fully considering the diversity among women. Women have begun
to be vigilant about ensuring that the representation of diverse communities
among women is not limited to simply arithmetic ‘tokenism’, but rather that it
includes intersectional and interconnected issues. Indeed, women have been
creating pressure aimed at creating, determining and implementing various criteria
regarding women'’s empowerment, inclusivity and gender-parity.
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Amplifying the
Voice of Women in
Public Sphere

H Pallavi Payal

1. Introduction

t takes a lot for women to try to break the ‘glass ceiling’ or try to break the
gender-based hierarchy that places them in a disadvantaged position in a
society. Nepali society is inherently patriarchal reinforcing women's status within
the domestic sphere without any independence of their own. Religious and
cultural mythologies have also contributed to the formation of this view.
Mindsets, state legislation and actions are all dependent on the same religious
and patriarchal ideas. As a result, women and women from marginalized
communities are still fighting a long battle for equality in both the domestic
and public sphere.

Women in Nepal who try to organize, protest and raise their voices against the
established social norm in the public are treated harshly and are seen as somehow
a threat to culture while those women who submit to the established norms are
celebrated. There is a dominant patriarchal force that constantly tries to fight back
and punish women who rebel either in the name of culture, nationalism or religion
to maintain the gender-based hierarchy. The State punishes with laws relating to
citizenship that do not view women as equal citizens, including their legal rights

to confer citizenship to their offspring on the basis of descent independently.
Society also punishes vocal women by attacking them with hate speech. Such
women are hardly listened to, and when they are heard they often receive extreme
negative backlash that is usually carried out with the aim of attacking their
dignity. Hate speech and threats are generally aimed at sexual harassment and
rape. In addition, the backlash does not only affect vocal persons, it also greatly
damages the attempt of equal space for women and particularly women from
different marginalized backgrounds in the public sphere. And this is what happened
with a group of women activists after the women’s march on February 12, 2021
organized in Kathmandu.
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2. Marginalized women and the difference in hate speech

Hate speech against women, especially women from marginalized communities,
is becoming more visible with the increasing public access to social media and
impunity that surrounds it. After years of struggling for democracy, Nepal is
gradually seeing more women, in the political and public sphere. However, women’s
role in politics is again being constrained by patriarchal norms. When the former
MP Sarita Giri questioned the government’s move in the parliament, she not only
faced hate speech and threats on social media but also an attempt of physical
attack at her home. This incident ended not with a punishment for the attackers
but instead with Giri being removed from her political party and parliament.
Even though the same decision of the government was also questioned by
other male MPs, Giri received greater wrath because of her gender, ethnicity and
type of citizenship. In other words, she was a vocal woman politician of Indian
origin who acquired citizenship through marriage to a Nepali man and her politics
centering around Madhesi community. The other women politicians in her party
and in other political parties remained silent. Likewise, the mainstream women
groups also remained silent. This incident indicates the challenges of marginalized
women 1o be vocal in politics and the gaps within the mainstream feminist
movement in Nepal.

As a part of the ongoing ‘Brihat Nagarik Andolan’, a citizen's movement,

the women's march held on February 12, 2021 witnessed poet and artist

Sapana Sanjeevani recite her poem in Maithili that mentioned the religious

and mythological women characters such as Sita, Saraswati and Draupati to
symbolically make the point about the foundation of patriarchy and the situation
of women and marginalized women in current times.! The poem connected current
times with the poet’s Hindu roots and refused to accept the idealization of women,
portrayed as virtuous simply because of their supposed submissive and tolerant
characterization to physical and psychological violence inflicted on them. The
poem received widespread appreciation from the audience and there were also
strong positive reactions by women who could relate to it in the current context
of increasing sexual violence against women. However, after the video of her
poem was released online, Sanjeevani began receiving a number of threats, which
mostly constituted of rape and death threats that were highly graphic in nature.
Women who supported her spoke up about these threats but ended up receiving
themselves on social media for their efforts. Most of these women are from
marginalized communities.

In the same march, activist Rita Sah (who did not speak) and former NHRC
member Mohna Ansari (who did not speak about religion) both received threats
from religious extremists. Most of the threats were attacks on women’s bodies.
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There was little or no constructive comments about the poem or the opinion

and instead the threats were aimed towards punishing Sapana and these other
women. They were publicly insulted and a photo of them was made public with even
a declaration of prize money to the individual who were able to blackens their faces.
As an observer and one of the women who received such threats too, | could not
ignore the fact that Sanjeevani carried a bundle of pages of printed threats to the
national cyber bureau, including the audio recordings of voice threats she received
and videos with her photo, declaring how they would rape her.

As the process of threats continued, it started becoming clearer that there are
differences in the nature of the threats that men, women, marginalized women and
minority genders each receive. The more marginalized a person is, the nature of
the threats becomes more dangerous and include threats of gang rape, mutilation
of body and murder. It also shows how women still do not find space in the world
of public dialogue on social media and, instead, face targeted threats of declared
punishment on their bodies. As Baker and Jurasz argue that a vast majority of
such abuse is motivated by sex and gender discrimination? as women are not
recognized as worthy participants for discussion in the public sphere and extreme
intimidation is the only reaction. This can be more damaging to women coming
from a historically marginalized community, that is often more patriarchal and
conservative due to their marginalized status.

A powerful force of conformism was also clearly visible when a panel discussion
called “Vaidehi” (the other name of Sita) in Janakpur Literature Festival was
organized to counter the voice of this rebellion. It was aimed towards dismissing
Sanjeevani’s refusal to be the Sita and the voices that supported her. Countering
voices is part of debate, however, as one of the panelists declared that
Sanjeevani’s refusal to be like Sita was a ‘crime.” After this intervention, Sanjeevani
again began receiving further threats. People with a powerful status in society are
also important ‘opinion formers” and when such forces establish a narrative that
serves to support the existing power structure and popular beliefs, it is accepted
widely within society.

However, fighting patriarchy, hate speech and seeking justice for Madhesi women
is more difficult because of layers of multi-layered oppression. Madhesi women
face discrimination within their own community too as their community is the
product of years of wider marginalization and oppression. Historically, they have
not had the opportunity for progressive development hence, caste and gender
hegemony remain comparatively deeper. In addition, a large number of threats
also came from Madhesi men, while the panel countering Sanjeevani’s poem was
also organized in Janakpur (capital of Province 2) where the majority population
is Madhesi. This indicates that the burden of the struggles that Madhesi women
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and marginalized women of Madhes background face is greater than others. There
are large numbers of Madhesi women living in the Madhes who do not get the
opportunity to speak in public. And when they do, they are either not heard and, if
heard, the consequences can be harsh such as: no access to any public space or
being forcefully silenced.

The threats received by Sanjeevani and other women received reasonable media
coverage, support from certain civil society groups, and solidarity from other
feminists as well as lawyers. At the same time, mainstream women groups/
activists remained silent over the hatred received by Sanjeevani. This silence
shows that the mainstream feminist movement is yet to be inclusive of issues of
marginalized women. Some women politicians showed concern over this issue
whereas, the men politicians remained silent. This might be because they do not
receive such levels of backlash, attacking their body or threat of rape based on
their opinion to realize it as a reality. However, let us not forget that despite these
publicized cases, there are many incidents of hate speech against women that
simply go unreported or remain uninvestigated, which contributes in the rise of
such incidents.

When Sanjeevani went to report the incidents, the national cyber bureau refused
to register it even after several follow ups and in the presence of lawyers?
According to the bureau, the messages received in her email inbox were not
viewed as ‘cyber-crime’ as public posts against her did not include contents of a
lewd nature. It is said that bureau officers told her that, “nothing has happened to
you, you are coming to the office alone,” indicating to her that no physical harm
was caused. This is a good example of dangerous ‘gaslighting” the victim/survivor,
contributing to the forces that prefer women to tolerate silently instead of taking
action. Such cases may also produce severe mental trauma and anxiety to the
involved victims.

Baker and Jurasz argue that “existing socio-legal structures and systems are
failing to deal with this phenomenon and are instead perpetuating the harassment
and discrimination that occurs online”. The officers at the national cyber bureau
had indicated that these threats were ‘natural’ because Sanjeevani's poem had
religious elements contained within it. In fact, one officers reminded her that

she was fortunate that she was not born in a Muslim country such as Pakistan
where she would have been hanged by now. Even though Sanjeevani had to take
a number of lawyers, and argued with the officers to make them register her
complaint. The case is still yet to be registered.

While, on the one hand, the internet provides space for advocacy, debate,
activism and engagement, on the other hand, it is increasingly developing into

[aN

I RIP] AHTRIBRUT R [d9edT BRUT qg-d] AYER 3ige U weraral
B | Ufeie WE A9 FHIOH] ST X ofeTd Uqd TR SThiSTa]
B | R, IR JARATH] WR] T AGHS GRS [dHmrddn dAldbl Higed
I | I8 ARSI S JoYHA®] BRI ZI9F8 [ Fouid-iors awhl
fam1 arfdter AERT goy A R | IR, Foollariie] iddrdl UgR fad
e BaHG UM SHHYRH ISl TRTEGT -1 | I8¢ A8l ¥ HHad
THEId] ARG Heyd! HAH 3= ARG W=l &R gk Tegue 9+
WY | 3% ARRST qraufs gvh! fAgual dooildal ¥ 3= el qieaT
JAABRIT Fod FIaSl-e 759 X Foullad! Wi ¥ uRfed afhse 7 2 |
I WU ARG T IRT IoT &7l Q76 A HERIDI AHII HZSTh] fawel
T W PR B | FOEHT 9 JET HoRl AR daeifie RIGH Bited e
Alpl IRSaT | R If die UTgEie Wi Ui el oAt dfeed gitad a

ATISIh WISHT ol Tl died fagad a1 Saoidl A9 9% 91eg gl |

Tl X 3 ARG fRgUd! SFbid] TSl AoaRARIHH SId I

gl | ARIRG FHISIdT dEl FHgae FHeE Ui WAl e Al SifddRara 3
SAfeechrcs =TT UerT Yaidgdl Ui S | Faoiia-MIY gomgeh ffwefch
3MSREE] U HOURS! ARG FE/ABHREGH 4 HF 7 | AT AFd GRS
Hig@TErE! A<l RERIHROM TIRUS! Afe@Thl Fdaied 3h ufF Famee g1
TIGD! TERSS | Bal ARG IoFIfadEHies o TaeH dal I’ <@ o & goy
ISFfddHAER: 7 GUam o a9 | I §Jo] TSSH BRY Irews TRIRG W ST
T WR T THDT TFhT M THRDR T WRP| TRBID] Hegd I AMHAT T U]
O | g AlRoidee gurge SifiaRs fsuad SR ISR B, AW €A

ST AHA HUDI B, AJEHE § bl 7 B S IR HCAIGs 9818 ARG
JIEREd B | g, A1 g ATUEHEH Aaeid Ul RG99 Yo gad |

S ool PSS QYD TRHIDI I8l [GTR -UTe Uil AR RAT IR
T giE, afdbe Aiedaen SuRICAT PR 9 &1 UM gevies Sodl &dl I+
SBR[ Uedies Fooliaeiich] SaqHl 31Ul T3l ¥ I9D] Rog AMITH
HGHT UIE TRYHI AFEMT G 4 dReR a1 3eele [Avgaw] HHIGe THTPIs
fIiie® 8RR =TT T TN | 30 U3 JMABRIG Fooilaiars Gl
IRIRG BFI A9THT % ST e dURSTS del WD B, duls Ydo T&l
BRITGIA ¥ HUH & w1 e Ry | a1 difsa ARkeer pfdws W@
SHaER fI%g B URY WH < gudam e+ IR T WaRdh Jhiad] SRR

21 | I gaER®! gee Uisders TR JFfie a9 X R gaet 99 |

JPR X GRS db T8, HIGE] AMITH—dhIg TR I UMl ATSTgdIe
g1 WeHd ¥ IAESTels GRIUT T SRIhe gD B G I TUTGHT 3+
IR B | UG Ugdl ASaR RGBT AMNHRIG Foolld-Idp] Hiad™l aififd
AT FHIAY HUD] §AT0 IR GRDhl 3719 @HIfdd’ WD Havd TR | 36

Th U ANPGRS SToE Gehisa Uifhw=H 97 BiAIel Fod g9 Ja o)
HrIael GRGA FAGHT AoT~UPHIe R AT F{YHI qag | TR, FooildAIo

200C | 3RIR | €



——
—
h
=
h
——
[
oD
ke
[="—
[ —
[
[ =]
(=]
——
el
—
[ —)
——

40 | June | 2021

a hostile space for those women and marginalized gender who are vocal. And

the behavior of a state agency (such as the national cyber bureau), which is
supposed to provide safety related services has been doing the opposite. This
case demonstrates the impunity towards hate speech cases against women and
marginalized women. It also indicates that the state’s approach is also patriarchal
in nature that further obstructs the principle of equal justice for all. The efforts to
provide justice for gender-based violence or just to empower women or create an
equal, safe space for women, is fought back by those systems that have long been
dominant in Nepal.

3. Conclusion

The issues of online abuse must be dealt with keeping the context of violence
against women and gender-based discrimination at the center. One of the
recommendations made by the Organization for Security and Cooperation in
Europe in their report on countering online abuse of women journalists, notes

that the mechanism of justice must ensure that the same rights that people

have offline must be protected online.* The national cyber bureau or any other
mechanisms and systems for safety and justice must be further sensitized to work
from the perspective of the victim/survivor. The women’s movement of Nepal
must reinvent itself. Nepal has a history of women’s movements and as a result
there is some space for women to speak up more heavily than they have so far.
However, there is a long way to go for women from marginalized communities to
have the same space. For this, the movement needs to be more inclusive in itself
and provide the space and solidarity for all these women to share their issues too.
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Women’s Economic
Empowerment and
Inclusive Growth in the
Post COVID-19 World

B Swadeepa Bohara

1. Introduction

The 2021 International Women’s Day agenda called for individual and
organizational actions to challenge gender biases and inequality in workplace,
which was aligned with the broader objective of increasing women'’s economic
and political participation. Naturally, this agenda came at a time when the world
was seemingly emerging out of an unprecedented global crisis, the COVID-19
pandemic, which unmasked the broken state of our current global system, for
realizing gender equality.

Preliminary assessments during the pandemic hinted to women’s falling labor
market participation rates with women globally dominating the informal
sector. With the pandemic induced labor/wage cuts, a lack of social
protection, and increased care burden, economic insecurity increased for
women. Additionally, incidents of violence against women also spiked during
lockdown, with impacts more pronounced in fragile, conflicting and
developing states.

In a single year, the global statistics on gender appear quite sobering. The
latest Global Gender Gap report found that economic hurdles and workplace
challenges increased for women while their political participation decreased.
Compared to 78 percent of men, only 55 percent of women are currently
engaged in the global labor market. The estimated average time needed to
achieve gender parity at this year’s rate is 135 years whereas last year’s rate
was 99.5 years. Another gender parity study', conducted by McKinsey Global,
estimated that if women continue to take up a greater share of the unpaid
care work, disengage from the labor market, and no actions are taken to
counter these effects, the global GDP could shrink to S$1 trillion in 2030.
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These trends point to a growing concern among governments, policymakers and
development practitioners about the risks of reversing some of the hard-earned
parity and widening further the ‘gender gap’. As governments lift lockdowns
and businesses resume to reclaim normalcy, there is a ‘window of opportunity’
for public, private and social sector actors to collectively envision an economic
recovery trajectory to achieve inclusive growth. Increasingly, public and private
investors around the world are turning to gender smart investing to achieve
inclusive economic growth and to deliver on Sustainable Development Goal
(SDG) commitments. These leads us to pose two key questions: What are some
key considerations for developing gender smart strategies for policy makers and
practitioners in Nepal's post COVID-19 economic recovery? And where are some
immediate opportunities to mainstream gender smart strategies?

2. Key considerations for women’s economic empowerment

Women consist of half the world population and make important contributions

to the economy. The need for promoting women'’s economic participation rests

on the idea that the untapped potential of women remains a lost opportunity

for economic growth. Thus, women'’s economic empowerment aims for their

equal participation in society and economy by empowering them to advance
economically and make economic decisions.? While the definitions and approaches
on women'’s economic empowerment varies as per the need and local context, the
UN High Level Panel on Women's Economic Empowerment provides a common
global framework. The Women'’s Economic Empowerment (WEE) framework
identifies seven drivers of transformation for i) breaking gender stereotypes;

i) leveling the playing field for women; iii) investing in care work; iv) ensuring

fair share of financial, digital and property assets; v) public sector; vi) private
sector creating opportunities for women; and vii) enhancing women's voices.

This framework remains a cornerstone of SDGs and offers a broad context for
developing gender smart strategies and inclusion metrics.

3. Assessing women’'s economic empowerment in Nepal

The history of women's empowerment work in Nepal spans over three decades,
during which female literacy, life expectancy and fertility have all improved. Nepal’'s
stride towards gender equality has improved in the recent years, especially women
labor participation has increased. However, in the context of women's full and
equal participation to advance economically and act on economic decisions,

there is still much to be done. The WEE framework provides a contextual basis for
assessing progress made.

Breaking gender stereotypes: Gender equality requires addressing adverse norms
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that affect both men and women. In Nepal, gender norms around labor and
marriage affect men and women'’s participation in society and the economy.
Marriage norms influence women'’s confidence, ambition, career decision and
access to assets while men, especially supportive or docile husbands, are
stereotyped as a ‘wife's puppet” or ‘hen-pecked husband’, which keep them from
taking on domestic chores or public stance. In recent years, a few Civil Society
Organizations (CSOs) - like MenEngage Alliance and Care Nepal - have launched

initiatives for boys and men to discuss their role in ending violence against women.

Increasingly, gender experts are raising awareness, accountability and priorities
around gender equality and inclusion within development initiatives. However, in
the private sector, new narratives and actions are required to alter the general
perception that hold women's enterprise as ‘credit unworthy".

Leveling the playing field for women: By ensuring legal protection and reforming
discriminatory laws, governments can show their commitment to enforce and
achieve gender equality. In recent years, Nepal has made ‘notable’” progress

on women'’s rights and equality. The 2015 Constitution grants women equal
right to inheritance. Several amendments of the Labor Act 2017 also make
provisions for decent work hours, wage limit, and health and safety requirements
within the formal workplace, including 60 days paid maternity leave. The 2016
Industrial Enterprise Act legally recognized micro-enterprises and waived business
registration fee and income tax for at least five years. Women-owned businesses
receive a 3b percent waiver on registration fee and a 20 percent waiver on the
registration fee for intellectual property rights. However, while in principle, the
Constitution and policies protect women from discrimination and exploitations
based on sex, in practice, they often lack enforcement mechanism resulting in
weak implementation.

Investing in care work: In Nepal, there is a strong gender division of labor,
which requires women to undertake domestic duties. Increasing women's labor
force participation in paid work requires recognizing the value of unpaid care
work, reducing the hours spent by investing in time and labor-saving technology
and redistributing care roles for men within households and introducing social
protection policies like childcare, paternity leave, etc.

Ensuring fair share of assets: Unequal access to key assets like financial, digital
and property, widens the gender disparities in work and society. In the last several
years, due to policies like joint land ownership and tax incentive for women-owned
enterprises, women’s ownership in assets has increased. Land ownership increased
from 10.3 percent in 2012 to 19.71 percent in 20142 In 2019, of the total 923, 356
business establishments, 29.8 percent were women owned.* Access to finance has
also improved. With the presence of commercial banks in 746 local units, around
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61 percent of the citizens have access to financial services®. Moving forward, as
new services emerge via digital platforms, ensuring literacy and access to the
technology and services for women will be key to closing the ‘digital gender divide’
and promoting inclusive digital economies.

Private sector creating opportunities: Policy, culture, and practices in workplace
affect women’s economic empowerment. The female labor force participation

rate is 26.3 percent compared to 53.8 percent for men®. Small and Medium
Enterprises (SMEs) contribute 22 percent to Nepal’s GDP and create 1.7 million
jobs. Despite contributing more than 80 percent share in job creation in the
economy, more than half of these SMEs fall in the informal economy. ” Still a vast
majority of the private sector remain “gender neutral,” with the exception of few
banks and private companies (like Nabil and Machhapuchchhre Banks, Best Remit,
Khanal Poultry, and TBi Group) who are developing financial products tailored

for women and have endorsed Women'’s Empowerment Principles® as business
operating principle.

Public sector creating opportunities: Governments are often the largest employers
and policy shapers. Governments can create equitable opportunities for women
by reviewing recruitment, training, promotion, pay and procurement practices

in the public sector. The Government makes 45 percent reservation quotas to
include women and disadvantaged groups, of which 33 percent are for women. In
2007, the Government of Nepal introduced the principle of Gender Responsive
Budgeting, which allows 33 percent budgetary spending on gender. However,
women hold only 10 percent of public positions. For women’s meaningful public
participation, attention is needed not only why women are over-represented in
certain areas but also where women'’s representation is largely missing.

Enhancing women'’s voices: Strengthening women’s visibility and representation
in society isre critical to advancing women'’s economic empowerment. In Nepal,
CSOs, micro-credits and cooperatives, and identity-based groups amplify women's
collective voices. Moving forward, conversations and concrete actions around
women's work need to make clear distinctions between general empowerment
versus economic empowerment, which can help prioritize women’s

economic issues in media and across associations like Federation of Women
Entrepreneurs Association of Nepal, Federation of Nepalese Chamber of Small
and Cottage Industries, and the Federation of Business Professional Women of
Nepal, among others.

A considerable amount of work has been done to empower women in Nepal,
which provides an opportunity to bolster complementary actions to advance
women’s economic agenda. Nepal has some progressive laws and policies for
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women. However, due to significant policy implementation challenges, women
continue to miss out on the benefits of such laws and policies.

4. Opportunities for gender smart strategies

For policymakers and practitioners, the WEE framework offers a simple but
effective tool for assessing gender smart strategies. This is to say, women'’s
economic empowerment is a pathway for women to realize gender parity, as it
presents a clear case for human rights, economic development, and commerce. In
weighing up the considerations for designing gender smart strategies, where are
some immediate opportunities for implementing gender smart strategies?

4.1. Data and digitization for evidence-based policy making

This idea assumes that policy making based on evidence creates better policy
outcomes. Digitization helps capture data points by setting up business processes
within enterprises. Also, a move towards policymaking based on evidence
ultimately creates demand for digitization, high-quality statistical data, research
and analysis.

In the context of delivering SDG commitments, a major cross sectoral challenge
for Nepal is in tracking and standardizing indicators. The National Planning
Commission’s assessment on costing and financing SDGs noted that, of the
470 indicators, data and definition are available at accepted standard(s) for
214 indicators, at moderate levels of acceptance for 105 indicators, and poor
for nine. This is problematic for measuring outcomes, assessing impact and
investing. Additionally, this issue has obstructed access to finance for micro and
small enterprises, as they face difficulty in accessing credit due to poor or lack of
proper bookkeeping. In the absence of business performance and credit history,
banks continue to view such enterprises as high-risk, refusing credit lending.
Hence, cross-sectoral partnership and investments are required to collectively
identify needs and prioritizing capture, managing, and using data in transparent
and democratic ways. That being said, a number of open data platforms appear
to be on the rise in Kathmandu such as: Open Data Nepal, Kathmandu Living
Labs, Young Innovations, Naxa etc., which present cross sectoral innovation and
cooperation opportunities.

4.2. Gender smart investing

The basic premise of Gender Smart Investing is that investing for gender equity
will only expand the ‘economic pie’. Gender smart investing is a strategy that
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allows investors to use capital intentionally and measurably to better inform
investment decisions and address gender inequities by increasing gender
representation in leadership, creating equitable workforce, fostering gender
inclusive value chains, developing products and services tailored to women’s
needs, and ensuring a ‘no-harm’ operation policy for women in the community®.

Globally, the number of private funds and investments for gender investing is
rising. Just in 2019, investments firms rose around $4.8 billion in private capital,
doubling the amount raised in 2018. In 2020, a multilateral gender financing
initiative composed of G7 member nations and Development Finance Institutes
(DF) raised S4.5 billion in 18 months, exceeding its initial target amount and
period. Public funds are also warming up to this approach. Recently, Japan’s
Government Pension Investment Fund announced $S2.9 billion in Gender Diversity
Index, which will provide further exposure to developed market companies with
strong gender diversity policies and practices. In the public markets, two financial
products were launched, an exchange-traded fund for social justice and a gender
bond, Women's Livelihood BondTM, which is the third bond in its series.

Beyond traditional banking and microfinance, Nepal has a budding venture capital
and private equity market. Currently, domestic and foreign investment funds and
DFls (like International Finance Corporation, CDC Group, Dolma Impact Fund,

True North Associates, One to Watch, Business Oxygen) operate with capital

of about S48 million USD™. Just in 2020, three new SME financing platforms
were launched: COVID-19 MSME Fund offered collateral free working capital and
business development services to MSMEs; Nepal Invests provided a platform to
facilitate foreign direct investment; and Nepal Private Equity Association promoted
alternative investments within the expanding entrepreneurial ecosystem.

These recent developments indicate a positive direction for gender lens investing.
To mainstream gender smart investing, the public sector and regulators can support
this approach by introducing and implementing favorable policies such as: mandating
companies to report and publicly disclose on gender parity achievements, and
unlocking gender financing through microfinances etc. Private companies can commit
to the principles of women'’s economic empowerment, initiate broader conversation
around gender and inclusion, and conduct internal assessments to align company
strategy with gender smart strategies - from reviewing business operation,
investment processes to portfolio management and exit strategies.

5. Conclusion

A growing pool of evidence show that gender smart investing improves company’s
human capital and creates an enabling environment for business. By considering
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the scope of gender smart strategies, organizations can better capitalize on

opportunities for increased profit, growth, and innovation. Prioritizing data and
digitization and introducing measures to mainstream gender smart investing offer
policymakers and practitioners a ‘golden opportunity’ to fundamentally expand the

conversation about what an inclusive economy means and to increase women’s
full economic and political participation.
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Feminist

Analysis of Nepali
Child Rights
Movement

B Sanjog Thakuri

1. Preface

Nepal’s child rights movement is seen as the most well-cultured among human
rights movements in the country. Experienced child rights activists opine

that while Nepal’s child rights movement is a relatively recent development when
compared to other rights-based campaigns, it is one of the most well-organized
social movements. This article attempts to analyze the child rights movement from
a feminist perspective. Feminist theory argues for an end to discrimination, and
amplification and inclusion of the marginalized voices. As this spirit is reflected

by the child rights movement, the movement itself can also be assessed from a
feminist angle.

1.1. Child rights movement in Nepal

In order to protect rights of children, the United Nations introduced the Convention
on the Rights of the Child (CRC) in 1989 with Nepal ratifying the convention in
1990. Therefore, Nepal as a signatory, must develop the necessary laws, policies,
mechanisms and structures to ensure the rights of children. The CRC consists of
the following four fundamental principles: non-discrimination, the best interests
of the child, the right to survival and development, and respect of children's views
and opinion. After ratifying this convention, Nepal must uphold these principles
and implement all the articles contained in the convention. Compared to other
conventions and treaties, issues related to child rights are more sensitive
largely because children are marginalized on the basis of age and also socio-
culture. As children cannot raise their voice on certain issues concerning their
wellbeing, it is important to create a safe and enabling environment so that
children can express themselves.
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To help children with disabilities, Nepal's child rights movement first began in 1982
with Nupur Bhattacharya’s campaign. She started the Hatemalo children’s radio
show, which was the first program of its kind in South Asia, guided by the ‘child-to-
child" approach." In Nepal's child rights movement, especially in rights of children
with disabilities, this was an important milestone. Similarly, in 1987, Child Workers
in Nepal (CWIN) was established with the aim of advocating for the rights of street
children. CWIN has subsequently played a key role in amplifying street children’s
rights, making it now a political issue.

In addition, child rights networks have been established in order to widen the child
rights movement and make it more effective. Although there were numerous child
rights networks formed in the past, there are about 20 actively working in Nepal
at present. However, the networks bear the hegemony of men and the Khas-Arya
community. After all, as the state has been excluding women and marginalized
communities, child rights networks are no different. As child rights networks

are active in the field of inclusion, justice and equality, it must be the case that
they should be inclusive. Yet, in practice, these networks are not with women'’s
leadership being accepted fully.

2. The state of women leadership in child rights networks

Organizations active in the field of child rights have formed networks to amplify
their voices. They formed a national network called ‘Children at Risk Network
Group’ in 1992. With this, child rights organizations started to come together and
mobilized as ‘networks’. Although it has been 29 years since the formation of child
rights networks, in leadership terms it is still dominated by men. In the history of
child rights networks, only nine women have ever reached any leadership role.

Established in 2010, National Child Protection Alliance has the history of having a
woman at its helm. Similarly, Alliance Against Trafficking in Women and Children
in Nepal (AATWIN) has had a woman as its chairperson since its establishment

in 1997. Nevertheless, other networks have had a low number of women in their
leadership. In 2002, organizations working for street children formed a national
network, the ‘National Alliance of Organizations Working for Street Children-
Nepal'. The network was led by a woman once. However, after the tenure, women
have been unable to reach senior roles. To widen access for disabled children, the
‘Inclusive Education Forum” was formed in 2013, which selected a woman as its
first chair. ‘Destination Unknown: protect children on the move’, a network working
for children who have been separated from their family, also has a woman as its
head for the first time. The global network ‘Girls Not Brides’ has a woman as the
coordinator for its Nepal chapter. Established in 2012, the ‘National Action and
Coordination Group to End Violence Against Children” functions in every South
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Asian Association for Regional Cooperation (SAARC) member country under the
auspices of the apex child rights agency ‘South Asia Initiative to End Violence
Against Children” to bring all campaigns relating to child rights into alignment. This
network has a woman chair for the first time in a decade.

There is a weak representation of women in child rights networks. Indeed,
demands to ensure the representation of historically marginalized women in state
institutions and all social organizations have long existed. And while the issue of
inclusion has been demanded to transform male-dominated power relations, it is
ironic to see that child rights networks exclude women from senior-level posts.
Therefore, while the 2015 Constitution ensures women'’s proportional inclusion,
child rights networks have not implemented the provision, furthering the notion
that the child rights movement remains patriarchal in nature.

3. The domination of a privileged group’

Nepal is politically and socially unequal in terms of its genders, castes, ethnicities,
geographies and classes. The impact of this can be seen in all aspects of life
including child rights movements.

3.1. Khas-Arya men everywhere

In the initial phase of the child rights movement, there was a major presence of
women and Janajati® men. As far as the vulnerabilities faced by children were
concerned, it is the children from marginalized communities who face the main
dangers. This fact can be seen and heard in speeches and reports of child rights
networks. However, in the 29-year history of child rights networks, about 80
percent of leadership posts have been taken by men. While women have been
excluded from the leaderships, marginalized communities have also been excluded.
The men and women who have reached the leadership are mostly from the Khas-
Arya community. Therefore, it can be said that Khas-Arya men from urban centers
dominate the child rights movement.

At those times when they feared losing their hegemony, they did not encourage
an environment to exist where a new inclusionary and reform minded leadership
can flourish. Although child rights movement has been in existence for a long time,
the main reason for women not being able to assume leadership in these networks
is clearly the patriarchal structure of society. In a similar vein, women’s dual
responsibilities at home and at the office is also a major reason, says Minakshi
Dahal, a child rights campaigner. She adds, “To assume leadership, individuals

must be prepared to be active even after office hours, to sit for meetings and
discussions. Although women have their domestic responsibilities along with
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childcare, men can evade those responsibilities, hence their dominance has been
maintained.” This demonstrates that women cannot reach the leadership position
not because of merit but due to patriarchal power relationships that currently exist
in Nepal .

3.2. Inclusive learning and practice in child clubs

Of the 20 child rights networks active at the present, only five networks have been
led by three former child club members - all of whom are men. There has never
been a Dalit or a woman former child club member who reached the leadership
of these networks. This shows the discrepancy between the what is preached and
what is practiced regarding the issue of inclusion in the child club movement. This
begs the question — where did the lessons of inclusion and handover of leadership
learnt in child clubs vanish? Is this a result of Khas-Arya men going to child

clubs as trainers and Khas-Arya boys getting more opportunities who then later
receive disproportionate leadership opportunities? It is also commented that the
child clubs mostly have boys in the main leadership role, while girls are sidelined
to the posts of vice-chairs or treasurers. A network of organizations working on
child participation, ‘Consortium Nepal” is supposed to delve into issues like this.
However, out of the five key roles in its executive committee, only one is a woman
(the treasurer).

3.3. Issues of gender and sexual minorities

As the child rights movement fails to recognize gender and sexual minorities,

no significant work has been conducted in this area. As the UN Committee on

the Rights of the Child has recommended Nepal to reflect the voices of intersex
children, it is the duty of the state and child rights movement to address the issues
of gender and sexual minorities. Yet, such efforts should not stop here. In fact,
they should also be encouraged to assume leadership roles in the movement even
though the state and child rights activists remain silent on this issue. The intersex
rights activist, Esan Regmi sees this as the “privileged silence” of the child rights
movement, saying that “even with the background of continuous campaign, issues
of gender and sexual minorities are not heard in child rights movement. Pressure
induced representation is there, but meaningful participation is not assured.”

4. Conclusion

The child rights movement has been unable to address the spirit of establishing
leadership of those whose concerns are being resolved. The movement must
work for children but it should also be sensitive in enhancing the leadership
capacities of women and individuals from marginalized communities who work
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in the sector. Therefore, what is being practiced at present in the child rights
networks is arguably fighting against the principle of an inclusive democracy. If
the activists are responsible for the fact that only men reach leadership positions,
then donors working in the sector are just as culpable. Donors have their own
policies on gender transformation, and gender equality and social inclusion, based
on which, partnerships with local civil society organizations should be agreed. Yet,
government, donors and other supportive organizations do not seem interested on
inclusion in child rights networks. Therefore, until those whose concerns are being
discussed are given the opportunity to voice their opinion, we fail to recognize the
actual problems. Unless the child rights movement is made inclusive, movements
such as these are in a danger of being simply a ‘playground’ of men and the
dominant communities. Consequently, the child rights movement is in a danger of
reinforcing its image of being male, masculine, heterosexual, and Khas-Arya led.

Endnotes
"' https://myrepublica.nagariknetwork.com/news/34650/?categoryld=81

2 Nepal's privileged/dominant community are the high caste communities from hills. Gen-
der-wise, it is the men from the dominant community who have been in the leadership
positions of Nepal's socio-cultural, and political institutions. To be specific, they are the
Khas-Arya men..

¢ For more information on Janajati, please refer to page 6 of Population Monograph of
Nepal 2014: http://mohp.gov.np/downloads/Population%20Monograph%20V02 pdf
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Representation
of Women with
Disabilities in
Politics

B Rama Dhakal

1. Introduction

As someone who has been professionally active in the field of persons with
disabilities rights, in my experience, such persons still do not have access to
politics. While the issues affecting women with disabilities are becoming more
political, the topic also still resides very much ‘in the shadows'. In the past, political
parties used to view such persons as merely a ‘vote bank’ at election times. There
also seems scant interest in politics among Persons with disabilities, and nor do
political parties seem to encourage them to participate either.

However, during the 2006 People’s Movement, persons with disabilities
participated in the building of a democratic state, where women with disabilities
also made an active contribution. During the election of the first Constituent
Assembly (CA), the issue of representation of persons with disabilities was
highlighted. During the drafting of the constitution in the second CA, activists
and representatives with disabilities persuaded the main political party leaders
to ensure that their issues were addressed. As a result, the constitution accepted
the principle of inclusion, which subsequently saw the political representation of
persons with disabilities generally increasing. However, the political representation
of persons with disabilities, especially women with disabilities, is yet to reflect
their actual numbers in the population, demonstrating that disabled-friendly
constitutional provisions are yet to be fully implemented.

2. Status of persons with disabilities and women with disabilities
According to the 2011 census, 1.94 percent of the population are persons with

disabilities with 45.44 percent being women. Yet, the political participation of
women with disabilities still remains low - with Nepal ranking 149th position
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out of 189 countries on the 2018 Global Gender Inequality Index. In noting the
constitutional provision that women must make up at least 33 percent of positions
in all state bodies, some 14,345 women were elected at the municipal level.

Yet, among them, only four are women with disabilities. Similarly, the number of
women with disabilities in provincial and federal government remains at zero.

In 2009, the federal government ratified the Convention on the Rights of Persons
with Disabilities (CRPD), in which article 29 addressed the issue of increasing the
political access of persons with disabilities. This article guarantees the rights of
persons with disabilities to participate in politics equally with their able-bodied
persons and places a level of ‘moral pressure’ on the state to grant constitutional
and legal rights to persons with disabilities. After the ratification of the CRPD, the
state was forced to legally establish the political rights of persons with disabilities.
In this situation, persons with disabilities and those bodies that represent them,
advocated strongly for their rights. As a result, the federal government transformed
the 1992 Disability Welfare Act into a ‘rights-oriented” act while also enacting

the 2017 Rights of Persons with Disabilities Act. The enactment of the latter was
a key achievement in terms of the rights of persons with disabilities. The Act

has to some extent recognized the rights of persons with disabilities in regard to
representation. For example, sub section 11 stipulates that persons with disabilities
have the right to stand for election in a fear-free environment on the same basis
as other persons and to vote voluntarily with or without the support of anyone.
However, the question of candidacy or representation of women with disabilities
was never clarified in the Act.

3. Representation of women with disabilities

The Communist Party of Nepal (UML) has a provision whereby a person with
disabilities requires seven years of experience to be an election candidate, which
is less than the number of years required for able bodied members. The Nepali
Congress has also implemented a policy of ‘reservation’ to increase the political
participation of women with disabilities, which saw persons with disabilities
represented in their last general convention. Although some political parties

have tried to increase representation of persons with disabilities, it is clearly not
enough. Persons with disabilities are still not given major responsibilities in the
parties, appropriate plans to develop their leadership are lacking, and leadership of
persons with disabilities inside parties is still not accepted. Furthermore, the 1993
Civil Service Act set aside a five percent quota for persons with disabilities, which
further paved the way for this group to enter the sector. However, the quota has
been reduced to 4 percent and no provision has been made to ensure the physical
representation of women with disabilities. While the state introduced mechanisms
for the representation of persons with disabilities, it has been unable to ensure

TIR UIRUBI 49a SIS AT GABHT AR <2 Feurll 9w | ol Szmey
YIS 98] 3T WA GG HUDI B | g1 d IUBI Fe BT ARSD]
FHi 33 ufoerd ufafafda ga o d@dunfRe craven B | A1 gaResTRd
IR TEAT 98 BOIR 38y O Alg®T Maifed 9l o9 | ar, Jas]
fatfaAed raTSaTdT HUGT ARSIl Al 8 OF AF © | IR 9H
USRHHM] TSI YUl Afgaidl uidee 3= © |

UG ARGRS G 200 HI IMUTEIAT HYHT ARHDH] STBRIT=E Haraw)
TgHIE T | Sh HERTHID] gRT ] A UTSICT WUD] Afhep! ISTlfad
Ugd 3Afglg g9 [Avg FHde IRYSI © | A1 9R1S ATl HUH] Ahab]
ISR T 3 ASIfae Bharsarad S Fevrll g g6 gRfadd
TRB B | JHS AU U ARKDI AIGMTH I BN SMEBR TS T
IIGIs Add Gad [QUdl B | RIfgd Al e INUMS YHhIcR 1Y
BIFIRIHT STATSIAT HUHT Afchap] oD AfTBR WG T g qredanfor
gDl 1 FDICR WAUT ATBRDI AT T4 U AT Gl | Il
JTIATHI JUTSITAT HYBT Afch X AT HHERAS ITSTAIad Yfdcarad
3IPRSBT el WeRH ¥ IBY | 989, Rl ¥ JHIGAHThT FIR=IR STaTS]
IBIUHT BRI HATIHRI UAh] FIHT I5dh] AUTSICT HeATo] UH, 08Q e
TR ATHRE! JTUROMATHAR FUTSIC HUHT ARHDI AMTBR FFl U,
Q098 FFHTOT T TR G HAT |

YT WYhT Aftheh] IMABRBT Gt AUTSIAT YUhT Afhad! 3ffEBR
FERdl U, Q018 AT g9 TSl WewqUl SusEl 81 | A1 VA SISl
HUHT Afha] IoTIcd FAFRED] APRGE del gad™ WDHR WD © |
D] IUGHT 99 AT I[ATSIAT HUHT ARFGIS 3 Afh TRE AHFRGH TIHh
JIaTEaRvEl Fara=a SRR g1 ¥ Wied wWHl ddel dean fos a1 qfes
qde™ T4 UTSH IMfUeRG] e Jave TRUGI B | Jafd, Har=adr JreHifae
@ IMUTSI] YUHhT Aled! SHEAR! IfFErR fag o a1 ufafiga gHRed
T A W VAT TeArsydl B |

3. 3IUTEOIAT 8TedhT ARATD! UlAfaiftiea

qHUT (THIS)S © aY A Ui HISTHT JIGHd Igadl TSI U ARheTS
a1 SHER 918 Uage IWd] B, g9 37 U] AaIdT S awid
U] HH AR B | TR U6 HRERAS UTSIAT YHT AfRHIDI
RSTIId IR 9138 3REUTH] I BN INHI B | THe BRID! I1d
TEIAIRHT U SUTSTAl YUH Afched! UfAE TRIgd! /1 | av, Bal
IO S50 Ul YUHT bl gl TR v W ufy o gar
AT 7 B | IEwar ureiiE Reart oo, Aga e 1= Ao fHE
T X IAERD] Ted URIWA Aged WIBR 99 WD aRded | &I, FomAfd
JaT VA, 0] & JAUTSIAl HUHT Afthdr! S IR ST dremed 4 gfaerd
GeATYH! R | T NUTSIAT HYHT ARGD! I &= Y] drer

200C | SR | §Q



——
—
h
=
h
——
[
oD
ke
[="—
[ —
[
[ —'—
(=]
——
el
—
[ —)
——

o

While the state
introduced
mechanisms
for the
representation
of persons with
disabilities, it
has been unable
to ensure
proportional
representation
in the

political and
administrative
spheres.
Women with
disabilities
also face many
challenges in
gaining their
political rights.

%9

70 | June | 2021

proportional representation in the political and administrative spheres. Women with
disabilities also face many challenges in gaining their political rights, which are
addressed in the next section.

4. Challenges faced

Although a few political parties have made an effort to increase representation

of persons with disabilities, discrimination against women with disabilities still
persists. Consequently, there is still no conducive environment for women with
disabilities to become politically informed and take political leadership roles. This
IS a major reason why women with disabilities continue to register low interest in
politics. On the other hand, except for some quotas political parties do not have a
clear vision, policy or work-plan to establish women with disabilities in leadership
roles within their parties. It seems as if political parties do not believe that women
with disabilities are capable of take leadership duties at all. In practice, political
parties neither give leadership roles to women with disabilities in the internal party
structures, nor do they offer party tickets to candidates with disabilities at election
times. Instead, they seem to only use persons with disabilities as ‘vote banks’.
Henceforth, a lack of policy makers in political parties sympathetic to the issues of
persons with disabilities poses a real challenge to the long-term representation of
women with disabilities.

While the constitution ensured at least 33 percent representation in all state
mechanisms, in practice, women with disabilities are not included in the reserved
seats for women in general. Thus, the lack of the constitutional and legal
framework for them to have a compulsory representation in seats reserved for
women, is yet another challenge for their overall representation.

Therefore, although Nepal has embraced the principle of an inclusive democracy,

it has not been effectively practiced. If and when the proportional representation
of marginalized communities (such as Adivasi-Janajati, Dalit, Madhesi and Muslims
is ensured) then only then will the proportional representation of persons with
disabilities become a reality. Certainly, an inclusive democracy will never be
practiced while persons with disabilities and women continue to be excluded. Vet,
as the state is not committed to proportional inclusion, women with disabilities are
unable to enjoy their political rights.

5. Possible solutions
The federal government has signed several international conventions on disability

rights. It's now the turn of the state to effectively implement the commitments.
Similarly, the constitution ensures a compulsory representation of women with
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disabilities in all spheres of the government. For this to be implemented,
current legislation needs to be amended, and where necessary, new laws
should be introduced. In short, political representation of women should be
guaranteed in practice.

The role of political parties is key in a multi-party democracy. Yet, if there is no
effective representation of persons with disabilities in the internal organizations
of these parties, then issues affecting persons with disabilities are not going

to accepted at the policy level of each party. Parties should make appropriate
arrangements for the mandatory representation of women with disabilities in the
internal structures, and also come up with policy arrangements to give them a
priority. Parties also need to ensure the political rights of persons with disabilities
through legislation and in their respective policy manifestos.

On this point, the Election Commission of Nepal (ECN) should be clearer on

the issue of electing women with disabilities. Right from the registration of

political parties, if the ECN can make the political representation of persons with
disabilities a compulsory provision in election-related acts then the political
representation of women with disabilities will be made easier. The ECN should
recognize only those political parties that have an inclusive character, ensuring
the representation of women with disabilities in line with the constitution. In
order to participate in elections, the ECN should also make it easier for women
with disabilities to register on the voter list, receive voter education and cast
their vote independently.

6. Conclusion

The state, political parties and civil society organizations can each carry out
various activities to ensure political representation of women with disabilities.

The policy formulation made by the state should provide for the mandatory
representation of women with disabilities in all relevant government bodies. Policy
arrangements should be made to ensure their mandatory representation in the
structure of political parties and to address those issues affecting this community.
Similarly, to establish a narrative so that persons with disabilities can take political
leadership, bodies representing persons with disabilities, political parties and other
stakeholders must all launch a campaign so that discriminatory practices against
persons with disabilities can end for good.
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