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Foreword

Namaste.

Following the recent publication of the second edition, | am delighted to
now share with you the third edition of the Policy Review — the latest
publication from the National Democratic Institute (NDI) Nepal. The Policy
Review is an initiative of the five-year USAID funded Niti Sambad (‘Policy
Dialogue’) project. Niti Sambad contributes to USAID/Nepal’s goal of helping
to advance a more democratic and resilient Nepal by helping to support

all democratic institutions and by further strengthening political, social and
economic inclusion.

Through the Policy Review, NDI Nepal aims to make policy analysis more
publicly accessible, thereby further cementing linkages between citizens and
those they elect. The aim is to examine how policies relating to key issues
such as federalism, gender equality and the rights of youth and different
marginalized communities, are being addressed by policy makers at all levels
of government. However, the Policy Review is not an academic journal,
rather, it is a publication that aims to put forward interesting and thought-
provoking essays from Nepali policy experts providing a diverse range of
perspectives on their country’s key policy developments.

This edition covers the important topic of youth participation in public life.
The issues covered in the publication range from an analysis on the history
of youth policy in Nepal, to insights on gender identity, recognizing young
people with disabilities, and role and opportunities for Nepali youth in
journalism. The articles aim to provide some important and valuable insights
in regard to how the issue of youth participation in politics in Nepal is being
treated.

There are 3.5 billion people under the age of 30 living in the world today,
comprising the largest young population in history. This unprecedentedly
large generation makes up more than half of the global population. Yet,
youth are disproportionately affected by unemployment, environmental
degradation, violent conflict, poor physical, social and emotional health,
insufficient access to education, and displacement. Young women are also
further disadvantaged due to discriminatory norms that prevent them
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experiencing the same rights as men and prevent their participation in
public life. Different youth also experience challenges based on disability,
sexual orientation, gender identity, ethnicity, and religion.

Despite being capable of contributing unique energy and ideas to

develop more stable democracies, they nevertheless face many barriers.
Entrenched political elites are often reluctant to share power with youth,
whom they may see as inexperienced, apathetic, unable to lead or even

a threat. Moreover, young women are perceived as further incapable of
political participation due to discriminatory gender norms. Although some
political leaders have provided young women and men with limited political
representation, such spaces usually fail to provide youth with meaningful
political influence. This lack of tangible support causes many young women
and men to become disenchanted with formal political parties, which they
view as unrepresentative and unresponsive. That is why Nepali youth need
real opportunities to participate in politics to help drive innovation and find
solutions to a complex array of challenges facing society.

Please let us know what you think of the publication in regard to the views
expressed and/or the topics covered. Your feedback will help us greatly in
terms of improving the publication further. As your opinion matters to us,
please let us know what you think by contacting us - please see page 4 for
details on how to do so.

Finally, I would like to highlight that the Policy Review series is made possible
by the generous support of the American people through the United States
Agency for International Development (USAID) under Award No. AID-367-
LA-17-00001. The opinions expressed herein are those of the authors and
do not necessarily reflect the views of NDI, USAID or the United States
Government.

Again, I hope you will enjoy reading this publication.

With kinds regards,

Deborah Healy
Senior Country Director
NDI Nepal

ufgemd, SR R g1ffie SERAT garewe A= [SRmer garkier qma
TRIEH B |

IR BIBdI~>H AT FHTHT S Jaews [dohe B AR R
R faar 9o IR IeeE 19 9 yuaue sHigwe fafies
Rt gAKI®I A 9 e g8+ | ISHidd WA JRITd ail
RIS gaTeTs SRAAT SIS aTga X JariT with AHaRT I+
9 AEeA | SiEe At STgHad] HHI WUPI BB A IETHM
T T HEH WG d] <EeH] | AT A1 YAIels SHIew gArdidl
w1 UM oo | [AWeaR] Si$Teh Jea-A=Idrel RUl Jal Alelon
oI Ae9TRIdre] &1 [ aiffed | J=ifd, gl IJoHIad Tad
a1 AfEST X RSy WA JEH 9Y Ui TSI [T RIS
B | JE FHIGY YUHT Jare YUl YU U HI SfaeRdl A
ISP B | ATIDH FEARTPI AP BRUI SNGIET gl ARST I
&Y SNUFIRS SIS GRIRAT R B9 | SHEs I IRATeTs
IRufaffeged ¥ JgaRarl) o6+ | RS FHNM BdHT SIed
gAdEwd] T T A6 JaTeTs qdid dRGEfRd JoTifad SATdH

A IRISIUS STHBT S IUYTh JaEID] RASHT T 3MTeTH © |

U, I YHREAT Feh TRUST AR I GHae TRUST AR quiEa!
YR BB SMHRI IRISIeIe! | TUED] Heale-gwhiae THeHars
Iy FUR T FFIGTE AN 8 | qusel f[daR 8Hl @1 He@yol

[aN o C o O o o
T YUBIS MG 99hah TR uFMeR fageier — fIwgd favorer a1

QU IS Y H TFEIOT |

ITHI, Al NA-FHIEATR] AGTES HRD] STAAD] IR FEANERI
aodTfesd Wgch 9T SPIRSTH] <RI f[AH R (Juavangs!)
I 3TATS TRR WIS SI—360—UBU—949—00009 DI FEANH] HRU TG
UD! FERT A W U d8g | I9 YHREAT FHae TRYS faR

SEH WIHT g | AT Iood TRUST [TaRS i, JUATsss!
I IMRP bR [Farer yfaf~oa w6 |

AT, Al FEHRUMT FHAMEY TRUST @ YR dUTs AFad §Ig10 9=
HOTS MM © |

gdiq |

SRE AfS
IR iy fAdee
TSRS AUTS

206C | a1 | 99



12 | August ' 2021

List of Contributors

Brabim Kumar

Brabim Kumar has over ten years’ experience in youth activism, research,
and leadership development. He is the former president as well as general
secretary of Association of Youth Organizations Nepal. Having been
recognized as a global youth researcher by Youth Policy Lab from the Asia
Pacific region in 2015, he was also a global youth advisor nominee for UN
Habitat (2015). He writes regularly on youth issues for various national
media outlets.

Rukshana Kapali

Rukshana Kapali is 22 years old trans woman from Newar ethnic-nation.
She speaks publicly about Sexual Orientation, Gender Identity and Sex
Characteristics (SOGIESC) rights and also advocates for the Nepal Bhasa
movement. She is an author who has published several resources on
SOGIESC rights and language in three languages.

Basanta Basnet

Basanta Basnet is currently serving as Editor-in-Chief of the Silapatra
online news portal. Prior to that, he was the editor of Nepal Magazine and
Annapurna Today. He also worked as a journalist in Kantipur daily as a
political correspondent. He wrote a book named ‘72 ko Bismaya'.

Pratima Gurung

Pratima Gurung is an activist who has been instrumental in raising the
voices of women, indigenous persons, disability rights, and marginalized
groups. She has striven to bridge multiple marginalized identities with
an intersectional lens. She is currently a faculty member at Padmakanya
College and contributes as an expert in the Disability National Direction

Committee, formed by the Ministry of Women, Children and Senior Citizen.

oRAME:

gidamaR

FRFEAR Ja1 AT §gE0 | SR Ja1 s Sgee ¥ Aga fAdmrda)
T3 qUYE] S AGHd B | Il UTS gal ARl Houlad] Yd-orede I
Herdfea gggedl | ga1 fd oEe | 09y A1 IEfers YRl ye= arsere
faeqaardl gar srgeaedie & Al fRuel Rl | AR @ 09y H#
SEl U sfdcarcsd! fqvaand gar AeoedRAT Ui d4Id ggvuel R | el
=1 ey oA 1 gaTd! FaToA! FREOREH & oEgo |

eI DUTCH

B[R] BUTS] IR TSB! R JUI IRSIGITH ARST gIg-e | Iol Ardulidh
w1 A ifgRaaxr, ofswre afea v Aife faRmare! sferRar
FR=REHT dice 3713g YU © | I8l AUIe HINT AT_lG-H Uit dhy

TIE© | Yoa: e IvmRasev, dfewe ufdam 3 A faemarafka
FRhH] JAMBR T 9 JTHRIR Il HEI9YH] AMIER A= d9 wramE
YPIRG WUH B |

aRiod aoid

99 I RIS sFasd FHER Uicoad] U8 GRedha! WA HRIRG
950 | WA I \UIe ¥ Y TS WRINTH] FHEHD] YT
g5l | BIQR SMHH1 RISTHIS Hareardrd] W TASBIRG] TRAT] HUD]
FEIT 92 B [IET 96 JIHDl 3Ed §I50 |

ufcren

gfcrHT ﬂ?%ﬁﬂﬁw TSR STSTIfd, TSI 9gehl e@fth X RiArdad
FHEID] JAfTBRG] Uerd FR=R 3farsl I3TgRET Yol AT IO |
Seie 9g-RIdad Ut Haed] SRTHEdd] GREPIVEE HH TTq
JA¥Y D! B | USHSGI RTUHD! HHd Fa (hbec! HHER) Il U

WEHRDI AlRS], TMSHAMGB I TS ANRG AAGIGR] TfSd AT ey
e aifaEr f[asier @ Jo ¥ AFeE [Qsve] 9Ual B |

Q06T | Y | 93



14 | August | 2021

Contents

16 ‘ Youth Policy in Nepal: From Past to Present
- Brabim Kumar

26 ‘ Right to Gender Identity: Legal Provisions and
Their Effects
- Rukshana Kapali

38  Journalism, Youth and Leadership
- Basanta Basnet

48 Intersectionality: A Pathway Towards Recognizing
Young People with Disabilities in Nepal
- Pratima Gurung

fduRIaxq

Q© ‘ SNUTGTaT T GRfdY: SABRISRA TdaTerITal
- SETTRIAR

20 ‘ i30T UfETTeTD! SIEIR: Tolgjol
SIAGIAT T YT
~ TS BUICH

TSI, JaT T oigeaddl Tl AacicpuT

IQ | ORI

8Q NCARITTLAT: SUTGTH SIUTEITAT HTTTDBT
I Ufgdlcich! SIel
- URYST JoF

Q06C | i 9Y



— —
[ T—
—
[ ——)
—
[ ="—
(——)
e
(=)
Rl
—
——
——
—
[ ="—
(——)
(— =
[— .
(——)

16 | August | 2021

Youth Policy in
Nepal: From Past to
Present

N Brabim Kumar

Introduction

he Nepali state did not attempt to address the concerns of youth for a long

time even after the practice of policy making and planned development had
begun in other areas. The conception of a youth organization can be seen in the
Constitution of the Kingdom of Nepal, 1962. Similarly, in 1977, the then Social
Service National Coordination Council formed a Youth Activities Committee. After
implementing the New Education Policy in 1971, the Panchayat system conducted
a National Development Service Model program from 1972 to 1979. Mobilizing
students enrolled in post-graduate studies at Tribhuwan University into villages, it
played a role in the personal development of youth. However, suspicious that the
program was helping advance anti-Panchayat political sentiment in rural areas, the
state closed down the program.

The National Planning Commission (NPC) began placing importance on the role

of youth since the Eighth National Plan. Similarly, in September 1995, for the first
time, the Ministry of Youth, Sports and Culture was established. In 1995, a senior-
level task force was formed under the leadership of educationist Kedar Bhakta
Mathema to develop programs to coordinate and direct youth capacities. The task
force concluded that it was appropriate to define youth as those belonging to the
15 to 29-year-old age group. On this basis, the NPC discussed the issues of youth
for the first time in the Ninth Five-Year National Plan (1997-2002).°

Within the state policy section of the 2007 Interim Constitution, the state
instituted a provision for adherence to special rules to mobilize the youth
workforce. Accordingly, a paragraph specifically for youth was included in the
three-year interim plan. In 2008, the Government established a Ministry of Youth
and Sports. Within three months of the ministry being established, a 23-person
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National Youth Policy drafting task force was formed. At the January 28, 2010
meeting of the Council of Ministers, the draft formulated by the task force was
approved as national youth policy. In 2015, the Council of Ministers amended the
policy to define youth as men, women as well as sexual and other minorities who
were 16 to 40-years of age. The National Youth Council Act, 2015 also designates
the 16 to 40 age group as youth.

The Politics of Defining Youth

In 2010, an all-party political youth task force formed by the Ministry of Youth
and Sport, voided the recommendation made by the task force formed under the
coordination of Kedar Bhakta Mathema, that the 16 to 29-year-old demographic
should be designated as youth and instead defined youth as those within the

16 to 40-year-old demographic. There are reasons for designating a particular
age demographic as youth. Certain age demographics are defined as youth so
that public investments can be better focused on them, and to make it easier to
assess the dividends of that demographic’s contribution. Yet, including the 16 to
40-year-old demographic within the youth designation makes it hard to ascertain
which group the budget and programming should be focused on and to assess a
return on those investments. In 2010, the Association of Youth Organizations Nepal
(AYON) released a report by a task force formed under my coordination to better
define the term ‘youth’.

Access to information technology as well as the expansion of health and education
services has led to boys and girls, and young men and women growing up quickly.
In amending its youth policy in 2014, India used this subject as the basis for
amending its definition of youth — from the 16 to 35-year-old to the 16 to 29-year-
old bracket. In the context of Nepal, the Youth Vision 2025 program, formed in
2015 under the chairmanship of Yogendra Shahi, recommended that youth be
defined as those within the 16 to 30-year-old demographic and youth policy be
updated accordingly based on this. Although the National Youth Council Act, 2015
defined youth as those in the 16 to 40-year-old demographic, it did not disclose
the basis for choosing that age group.

Issues in the Policy Making Process

The youth policy regime can be analyzed from several process-based and objective
angles:
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The Participation of Target Groups

Under the umbrella of democracy, in Nepal, governance is a collusion between
political parties, the so-called experts associated with them and various interest
groups. This kind of factionalism has had a great effect on policy-making. In the
context of youth policy making, there are two primary patterns: i) policies are
drafted by consultants that are recommended by experts or donors close to
political parties; ii) policies are developed through the collusion of civil servants
and persons associated with organizations associated with political parties. In the
context of youth policy making, these two trends seem to dominate. Among the 23
members of the 2008 Youth Policy Drafting task force, 18 were representatives of
political youth and student organizations while only two were from CSOs. Similarly,
all six members of the 2015 Youth Vision 2025 team were representatives of
bodies linked to political parties. The makeup of the Youth Council structure,
formed following the National Youth Council Act of 2015, is similar. The most
unfortunate part of all these efforts is the fact that, in the act of making policy
targeted at the youth, youth are neither widely consulted nor do they have direct
participation in the process.

A Lack of Study and Research

The study of youth issues is not a priority for the state. Few studies that have
been carried out by CSOs have not been effective in influencing policy. Nepal has
always had a pattern of developing policies and plans according to the desires
and designs of some interest groups rather than on the basis of facts. This needs
to end. In 1995, a task force under the coordination of Kedar Bhakta Mathema,
was formed by a state initiative to research programs that are necessary for
youth. Consisting of experts from various fields, the task force made important
recommendations to the government, among which were the proposition that
youth be defined as those belonging to the 16 to 29 years old demographic

and the exhortation that youth targeted work begin immediately. However, the
government showed no interest in the report, nor in the implementation of its
recommendations. Furthermore, the report can no longer be found, even at the
Ministry of Youth. Similarly, an action plan was developed in 2009 by the NPC,
AYON and ILO, and in 2011, AYON and the Central Bureau of Statistics organized a
study concerning youth in the census. However, the state has failed to give much
importance to the recommendations made by these initiatives.

A Lack of Resources, Structures and Capacities

The State has not made investments in addressing the multi-dimensional issues
of the youth or to robustly mobilize the youth in nation-building. Whether it is the
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Ministry of Youth or some other structure, institutions are forced to operate under
a deficit of resources.

Contradiction between Youth Policy and Government Priorities

Nepal has a youth policy with the Ministry of Youth and Sports and Sports

Councils existing to implement these policies. However, even the various ministries,

departments and agencies tasked with addressing the issues mentioned in the
youth policy (education, health, employment, technical education, psychosocial
status, etc.) are neglecting the concerns of youth. Even ignoring many existing
programs in the Ministries of Industry, Commerce and Supplies, and Labor,
Employment and Social Security, the Prime Ministerial Employment Program was
established. Yet, this program was conducted in such a way that, on the whole, it
only benefited political operatives directly associated with the party. Additionally,
no efforts are being made to bring all youth related programs under one umbrella
and facilitate cooperation. Therefore, to better address the issues raised in the
implementation of the youth policy, there is a need for a robust role for an agency
that can prioritize and facilitate youth programming.

Youth Policy after Federalism

With the implementation of federalism, provincial and local governments can

now pass acts and laws to address the issues affecting youth. Similarly, they can
develop youth centered policies and programs. Therefore, to address these issues
at the local level, provincial and local governments should develop and implement
action plans with the meaningful participation from youth. Municipalities can
establish and run youth development centers at the neighborhood or village levels,
which will help bring about an overall development in the status of youth.

Demographic Dividends and Vanishing Opportunities

According to the German sociologist Gunnar Hanson, if the 15 - 29-year-old
demographic make up more than 25 percent of the population, then this is called
a 'youth bulge’ or a demographic dividend. According to him, if the

15 = 29-year-old demographic is larger than other groups then youth get into
a mutual competition for identity, status, or opportunities, which can lead to
conflict. A 2008 piece of research shows that among the 40 nations with a
youth bulge that it studied, 98 percent had some sort of internal conflict. The

proportion of this demographic in Nepal is over 27.8 percent of the population.

And the proportion of the under 15 years old demographic is 34.9 percent.?
Therefore, it is easy to estimate that the youth population is going to be over
30 percent over the next decade. If the 16 to 40-year-old demographic is to be
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considered, then the proportion of youth in Nepal is 40.35 percent and is sure to
increase as well.*

While the educated and unemployed are increasing in number, there are no
specific policy efforts to employ educated youth nor are there policies to tackle
aspirations of semi-educated, illiterate youth and those who want to start up

their own business. Hence, thousands of youth are choosing to go abroad to find
suitable work. Likewise, the number of the educated unemployed is rising. Many
youths are involved in migrant work abroad. If the 550,000 youth who enter the
labor market every year are to perpetually be under the grips of unemployment, it
could bring about conflict. The economist Justin Lin notes that “if a large cohort
of young people cannot find employment and earn satisfactory income, the youth
bulge will become a demographic bomb, because a large mass of frustrated youth
is likely to become a potential source of social and political instability.”

Conclusion

The global recession has brought about a sense of negativity and pessimism in
youth towards the prevailing economic system. Consequently, the UN took various
steps to understand the attitudes and ambitions of youth. Under this effort, the
ILO categorized youth not involved in employment, education or training as NEET
(Not in Employment, Education or Training) and began a study. According to a
2017 study, Nepal's proportion of this demographic is fifth highest among nations.
For Nepal, to lose this ‘golden opportunity’ for a future demographic dividend is
to invite conflict and instability and to push Nepal backwards. Though those youth
who migrate abroad every year, this strategy cannot move the country forward on
the path to sustainable development. Only policies, plans and programs developed
on the basis of a wide-ranging study with youth at their center will transform the
cycle of poverty.

Endnotes

' The report was submitted to Ministry of Youth, Sports and Culture by the high-level task force led by Kedar
Bhakta Mathema in 1997.

2 The Ninth Plan of the National Planning Commission, 1997M http://npc.gov.np/en/plans-programs/
detail.php?titleid=17

° Lo, 2014.
4 Ministry of Youth and Sports, 2014.
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Right to Gender Identity:
Legal Provisions and
Their Effects

B Rukshana Kapali

he international media often portrays Nepal as a country with progressive legal
Tprovisions regarding LGBTQI+ (Lesbian, Gay, Bisexual, Transgender, Queer and
Intersex) individuals.! Nearly every news coverage related to LGBTQI+ in Nepal
makes such a statement. The terminology LGBTQI+, frequently used in the English
language, denotes certain identities of sexual orientation, gender identity and sex
characteristics. This essay, however, focuses on gender identity. While Nepal's LGBTQI+
laws are often portrayed as progressive, the reality is very different. Transgender and
non-binary individuals are subjected to discrimination, exclusion and various other
forms of indignity not only in the social sphere, but also from the state.

The word ‘linga” has been in use in the Nepali language, which does not
differentiate between ‘sex’ and ‘gender’. The feminist movement introduced
the practice of referring ‘sex” as ‘biological linga” and ‘gender” as ‘social linga’.
Currently, the term ‘linga’is used to refer to ‘sex’ and ‘gender’ is referred

as ‘laingikta’. Until the end of the twentieth century, these terms were used
interchangeably. People believed that all humans had one of the two sexes and
their sex determined their gender. Yet, this binary concept excluded persons
of diverse gender identities. Accordingly, such individuals were subjected to
discrimination and violence. Therefore, the ones who had been pushed into
exclusion began to deconstruct the traditional binary notion of gender, and
develop an inclusive concept to accommodate persons of all

gender identities.

Persons with sex characteristics that include reproductive organs, genitalia and
chromosomes, which do not fit within the traditional notions of male or female
bodies, are intersex people. There are some 40 different intersex bodily variations,
and some examples are persons with ambiguous genitalia - those with both penis
and vagina, those who have vulva and vagina as external genitalia and also have
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identity is
different from
their gender
assigned at
birth, they are
referred as
‘transgender’.
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internal testes, and those whose external genitalia are penises and have internal
uteruses, etc.

While sex is not binary, the gender determined on the basis of sex cannot apply
uniformly to all persons. At the moment of birth, infants are assigned as male if
they have a penis and females if they have a vagina. Not all intersex variations
are visible at the moment of birth. However, usually parents bring up children with
ambiguous genitalia as either a boy or a girl, according to their choice. This is
called ‘gender assigned at birth". Gender identity is understood as an individual’s
innate sense of their gender. If a person’s gender identity is the same as their
gender assigned at birth, they are referred as ‘cisgender”. If a person’s gender
identity is different from their gender assigned at birth, they are referred as
‘transgender’.

The term ‘cis man’ refers to someone who was assigned male at birth and their
gender identity is male, while the term ‘cis woman’ refers to someone who was
assigned female at birth and their gender identity is female. Similarly, ‘trans
woman’ is someone who was assigned male at birth and their gender identity

is female, while ‘trans man’ is someone who was assigned female at birth and
their gender identity is male. Many individuals have gender identities that do not
conform to the two categories of male and female — which is referred as ‘non-
binary’. The term ‘third gender’ is also in use in Nepal. However, the term is now
widely seen as offensive or derogatory. Similarly, intersex individuals may have
gender identities as male, female or non-binary.

The Supreme Court issued a verdict in 2007 after Sunil Babu Pant filed a writ
petition at the court. That verdict appears to have created an entry-point for
the issue of gender identity into the legal arena. Therefore, this essay aims to
analyze the legal provisions created since the transformation of the state of
Nepali into a republic.

The Court verdict talks about sexual orientation and gender identity. However,

the verdict was primarily concerned with the issue of ‘third gender’. The verdict
accepts a ‘third” gender, beside the male and the female genders and provided the
foundation for the legal basis for ‘third gender’ persons. Based on this, in 2012, the
Ministry of Home Affairs issued directives relating to issue citizenship mentioning
‘others’ in the column of gender to persons of sexual and gender minority
community. In 2014, the Court dismissed a writ petition filed by Dilu Buduja
against the government, also issuing a directive order against the defendant to
issue a passport with the third gender identity in line with the demand of the
petition. Similarly, in 2017, ruling upon a writ petition filed by Aanik Rana, the Court
declared that a person had the right to self-determination regarding their gender
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identity. All of these court rulings can be seen as significant with regard to third
gender individuals.

The Council of Ministers amended the gender designation in the citizenship
certificates for Caitlin Panta in 2012, and again in 2021 for Bhumika Shrestha.
Information obtained from the Ministry of Home Affairs (through a Right to
Information inquiry) shows that the gender designations in citizenship certificates
of 10 persons have been amended. However, it appears that such amendments
have been made only for individuals who have undergone reassignment surgery. To
date, only individuals with medical certificates for such surgeries appear to have
been granted this right. Not everyone has been able to amend their citizenship
certificates according to their gender identity as provided for by the Court verdict.

Article 12 of the Constitution guarantees citizenship on the basis of descent with
gender identity. Article 18 and Article 42 mention the terminology ‘gender and
sexual minority’. Yet, the definition of who is seen as a gender or sexual minority
is not mentioned. Legally, it is imperative to carry out the birth registration within
30 days of a child’s birth. This registration requires the mention of the name and
gender of the child. Children are enrolled into schools based on this registration,
and their educational records are maintained accordingly. Citizenship certificates
are also issued on the basis of these records, which form the basis for voter
identification cards, passports, and bank accounts.

This demonstrates that people’s documentation reflects their gender assigned at
birth. While this does not affect cisgender persons, it does affect transgender, non-
binary, third-gender and some intersex persons. Therefore, the issue of whether the
gender marker can be amended to reflect an individual’s gender identity becomes
a legal question.

With regard to the citizenship certificate, Clause 17 of the Nepal Citizenship Act,
2006, provides for any individual to correct minor errors on their citizenship
certificate. Clause 25 of the National Identity and Civil Registration Act, 2019,
provides for applications to be made to the concerned municipality by persons
seeking to correct the name of a child, their family name, age, etc. However,
neither law includes provisions for an individual to amend their name or gender
details. Therefore, these laws cannot address the issue of gender identity.

In 1960, the legal provision for a person to correct their age, name and caste-
name or family name was established. However, with regard to educational
certificates, neither the Basic Level Examination Operation and Verification
Standards 2019 for grade 8 certificates, Secondary Education Pass Examination
Operation and Management Directive 2011 for grade 10 exams nor the Higher
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Secondary Education Council Directive 2011 contain such provision. Similarly,

the Passport Act 2019 does not mention any provision regarding amendment

of passport details. While Clause 7 of the Land Revenue Act, 1978, clauses 43
and 62 of the Motor Vehicles and Transport Management Act, 1993, and Clause
14 of the Electoral Roll Act, 2017 provide for the amendment of details on land
ownership certificates, vehicle driver licenses, vehicle registration cards and voter
identification cards, there is no provision for individuals to amend one’s name or
gender detalils.

These constitutional and legal provisions indicate that, despite constitutional
guarantees, the implementation of these provisions face multiple impediments. For
instance, the Constitution mentions citizenship by descent with a gender identity,
which raises the question if people of other citizenship categories can access the
same right of gender identity or not. If such contradictions are to be eliminated

to provide all citizens with citizenship certificates with gender identity, either the
Supreme Court will have to issue a judicial interpretation or the Constitution will
need to be amended. Similarly, the terminology ‘gender and sexual minority” is
not an appropriate nor clear phrase. It is being debated that this population is

not a ‘minority’, but appears so only because of social stigma. The argument that
the description of a person’s sexuality and gender should not focus so narrowly
upon numbers alone has also been raised. Therefore, as a sustainable solution

to the issue, the Constitution should be amended to change the terminology to
‘people of marginalized sexual orientation, gender identity, and sex characteristic’
(PoMSOGIESC). Additionally, it is necessary to study the relevant communities, civil
society and international practice in order to establish formal definitions of the
terminologies relating to ‘sexual orientation, gender identity, and sex characteristic’
(SOGIESC) and their diversity.

So far, the Supreme Court has issued verdicts only on cases related to the

third gender. These verdicts are neither able to encompass the totality of the
aspects related to gender identity nor are the precedents set by them capable of
addressing the concerns of individuals with diverse identities. Therefore, Parliament
must amend legislation to address the identities of all citizens. Even though many
years have passed since the Court verdict, laws regarding gender identity have

still not been amended. Council of Ministers decisions, often made to establish the
gender identities of specific individuals rather than creating an overall procedure,
have been essentially biased. In the absence of a systemic policy, such decisions
are repeated for specific individuals, which cannot guarantee the same rights for
all. In the context of Nepal, reassignment surgery is possible only for persons with
privileges. In a context where hormone therapy, considered ‘basic’ to the gender
affirming healthcare of transgender individuals, is largely out of the reach for most
transgender persons, surgery is even more unattainable. To exclude individuals
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from establishing their gender identities because they cannot undergo a surgical
procedure is against the right to equality, the right to health and the principle of
precedents set by the Court regarding gender identity.

Parliament has also not played a positive role. Even the Citizenship Act

Amendment Bill, which has remained stuck in parliament for a long time, mentions
the restrictive provision of providing identification papers with gender identity only

to individuals who can undergo reassignment surgery. Instead of implementing the
principle from the precedents set by the judiciary to guarantee the equal rights of
all citizens through legislation, Parliament continues to limit these rights.

While there are a few policy level provisions regarding gender identity, such

policies show that the state is largely ignorant about SOGIESC issues. One example

of this are the directives issued in 2012 relating to issue citizenship mentioning
‘others’ in the column of gender to the people of sexual and gender minority
community, which defines ‘LGBTQI+" as an ‘other gender’ that is ‘gender identities
that are different from male and female’. The Ministry of Home Affairs also fails
to understand that sexual orientation, gender identity and sexual characteristic
ideas are three different things. ‘LG’ (Lesbian women and Gay men) and ‘B’
(Bisexual individuals) are not gender identities but sexual orientations. I' (Intersex
individuals) is a sex characteristic - not a gender identity. Similarly, within ‘T’
(transgender individuals), transgender women are women and transgender men
are men.

How many more categories should there be in addition to male and female?
Which terminologies should be used? There is no uniformity regarding this.

The Ministry of Home Affairs has designated ‘Other” as a category, the Internal
Revenue Department uses ‘Gender and Sexual Minority’, and the Voter
Identification Card uses ‘Third Gender’. Each of these terms have different
meanings. Following the 2007 Court decision, the Ministry of Home Affairs issued
citizenship certificates under the ‘Third Gender’ category. However, until 2017, the
passport mentioned only ‘male” and ‘female’, so individuals with the ‘third gender’
citizenship certificate were excluded from traveling for foreign employment, or

to any other country besides India. This change has not yet been reflected in all
forms and identification papers. Albeit, it is challenging to travel with a passport

that mentions a gender other than female and male, because not all countries are

friendly to non-binary individuals. However, Nepal has also been using the Roman
letter ‘O’ to indicate genders other than female or male, rather than the Roman
letter "X" adopted by 13 countries and approved by the International Civil Aviation
Organization. Apart from Nepal, no other country issues passports with ‘O’, and
naturally, Nepali passports with ‘O’ cannot be machine-read at the immigration
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desks of foreign nations. In fact, such passports cannot be read even by the
machines at the immigration desk at Tribhuwan International Airport.

Conclusion

The gender identity discourse has been limited to third-gender individuals,

because of which the issues of transgender, non-binary and intersex individuals
have been pushed into obscurity. In 2020, after including issues of concern from
various groups, civil society issued the National Transgender Charter of Demands,
National Charter of demands on the Legal Recognition of Gender Identity in Nepal,
the Charter of demands Regarding Gender Identity in Citizenship Bill, and the
National Intersex Charter of demands. Similarly, a petition has been filed at the
National Human Rights Commission regarding the fact that the ‘Other Gender’
provision in force currently infringes upon human rights principles. Indeed,

only two months ago, | have filed a writ petition at the Court regarding the
gender identity rights of transgender individuals. No law in Nepal allows for the
preferred gender to be included in identification documents. Parliament must also
gradually update all relevant legislation. Provincial government structures also need
not wait for the federal structure for each and every decision. If positive practices
come out of the provincial level, other provinces and the federal level may be
obligated to follow them.

Endnotes

' LGBTQI denotes Lesbian, Gay, Bisexual, Transgender, Queer and Intersex.
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Journalism, Youth
and Leadership

H Basanta Basnet

Youth in Journalism

On World Press Freedom Day this year, the journalist Bijaya Kumar tweeted
“Today'’s journalists have it easier than our generation did because technology
has advanced. But, they also have it harder because many viewers, readers, and
listeners today are better educated, better read and better informed than the
journalists. Chanting ‘press freedom’ without attaining a freedom of knowledge
first threatens to turn us into objects of ridicule.” This tweet is surely something
important for the new generation to consider as well. The phrase Kumar uses,
‘freedom of knowledge’, is quite pointed, as it is a kind of freedom that helps a
journalist become self-aware of their own abilities, and also teaches about rights
and duties. One is unable to ignore the fact that it was written from someone
who had given the best years of his life to the journalism profession. His comment
reflects not only his hope for and goodwill towards youth, it also reflected a lack of
confidence in their abilities too.

Yet, the crux of the problem is not confined to either the new or old generations.
Stupidity is not particular to a specific generation or points in time for that matter.
However, if we were to analyze the ten most recent examples of significant and
important reporting, 90 percent would most likely turn out to have been drafted
by the younger generation. In fact, those born after 1980 are ahead of any
other generation in terms of being able to fearlessly confront the state or any
other type of power structure. To paraphrase Edward Said in his Reith Lectures

- “any amateur interrogator is more useful to society than a conformist versed
in philosophy.” When looking for new leadership in the field of journalism, it is
this generation that will be sort. History has already documented the senior’s
contributions and will continue to do so.

USIGOIRATaN IaT

FHR a5 FaARS F=Rifigy u9 wa=ar fagqsr faq cdie
qﬂ%: THT UAGRSGTS BHI G 97a1 Gl 8 | fFav
gfafer fawrs wud! | aX Ad9iers g™l Wl 9% TEl B |
fHa99 MTSTHT HAI AP, UISH, MA-uFdRI<E 9¢1 fféra, ufea
R GMSHR B | FHd] Wd=dl g1fe T8 U8 Wa—=dl 9w
HIWR fEeeT Sie? af @aw & I 99 cdic F3f gEel S1f
qFn M SIEl A | IS99 ARG Fdl FWadr Sl dhad
AEYYl WQTAST GAT RFBT Y | A1 [@a=Ad1, 990 IABRSTS
IAEIT TATH] AT RIS FEITS® | I9BT A1 AfTHR AT
gisd o afiaiy 79 eS| a8 genEr foafier a9y Sdv
Y WfdsAdHT SWH, Aaoiad Afhadadd BHT A IABRS
Dl [ASIy AHIG AT Afewid AfeYT | feawd a9z gar
gITafd guzeT 91 g, 9% IRl (B91) 9T dardia
afaeara ufy wiew=ean |

FERTR] R 9+ Al 1 g g Hifd 89 | qEar ¥ s
UHe T4 G YR A HIG AMIH B9 | ufem] 0 Fg@yvl
Ruiféss® BMR UG JIJA-UM =41 91 Al Jal JREIE g4 FG]
Qo Yfireraw=al ¥¢l gJue W= WX Iifhed B | I I F1 G
SRH-FRFAHIY iR JHR U 7 AHGHAT T aR¢o Ul STHDI
JarE® AT AP F U gRIHRT SR B 9 W IR
Tl B | Usds Wgadl Ufig VY SFReR MER G wgusl
fAgT USH! HHICH] YR YT FAGIGTs 9l alfRyad]
B | UFABIRGT &P ANMH e WISl Tl fd Jgl g1 4l © |
3TISTE¥p] YRYR NG Sireraq1 SRage o, dRad 4 & |

Q06T | a1dY | 3¢



— —
[ T—
—
[ ——)
—
[ ="—
(——)
e
(=)
Rl
—
——
——
—
[ ="—
(——)
(— =
[— .
(——)

o

Many
journalists
have become
used to
creating
sensationalized
headlines by
treating the
complaints
and
allegations
haphazardly
scrawled on
social media
by politicians
as serious
news.

%9

40 August 2021

Examining Young Journalists’ Abilities

On this basis, it is not necessary to scrutinize Kumar's claim that consumers of the
media have become better educated and better informed than today’s journalists.
Suffice it to say that it should not be a problem to our media, our social space, or
our democracy that our readers, viewers, listeners are more capable and better
educated than those who work in the media. In fact, it is perhaps an advantage.

| will not say that this was a common practice that everyone engaged in, but in
the past, it was quite possible for someone, moved by personal preference, to say
anything under the guise of journalism. On the whole, today the media offices who
regulate journalistic standards are ever increasing. The National Press Council itself
is an example, although its reputation is often compromised by persons occupying
high positions in the institution. So, overall, it is fair to say that organizational
monitoring exists more than before.

New media is, of course, an area that has all kinds of new space. Here, there is

no word limit, nor any kind of limitation. However, it is worth remembering that
while we may have unlimited time and space, the reader does not. The true ability
of the ‘young leaders’ in journalism will be examined on this point. The target
group pointed out by Kumar in his tweet are occupied in life. If they are not busy,
then their priorities and mediums are disparate and their preferences limitless.
The media faces the challenge of how to attract the short attention span of the
viewer. Except for a few individuals, the older generation will likely ind it hard to
understand this. Certainly, only the nimblest newsrooms will be able to properly
comprehend and effectively deal with this issue.

Another veteran journalist, Kunda Dixit, once emphasized that “one doesn't
become an important journalist merely by interviewing the prime minister.” This
sentence is especially relevant today. It used to be the case that a journalist could
claim to possess important sources of information simply by chit-chatting within
the halls of Baluwatar or on the basis of hovering around politicians. In a way, this
was natural because politicians and journalists were both fighting for the common
goal of democracy. And as politicians ascended to power, so journalists perceived
an improvement in their own status. However, as times changed, the issues began
to diverge. The state, among all institutions that ran society, had the ultimate
power. Yet, in a democracy, government is not the ultimate decision-making power,
but is increasingly limited to being a facilitator among a host of other socio-
economic institutions. Not for nothing is it said that the best government is one
that exercises the least power.

The real significance of Dixit's statement is that there are many important issues
in society besides the just the activities of political parties. Therefore, running
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acknowledging
their self-
regard, but
must come to
terms with this
age that runs
on algorithms.
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towards Baluwatar, Singhadurbar, Sanepa, or Thapathali will result in a journalist
being unable to adequately report on all relevant issues in society. In this context,
newsrooms face the challenge of figuring out what kind of journalism they
should practice. The jumping off point in that challenge will be the attention paid
to discovering the diversity of issues they should address, orienting themselves
towards those issues and developing human resources accordingly.

It is instructive here to examine certain recent patterns. In his budget speech on
May 29, 2021, former Finance Minister Bishnu Paudel unveiled a plan, aimed at
reducing the trade deficit with India, to extract and sell sand and gravel from the
Chure region, which would have been catastrophic for Nepal. Pointedly, the media
raised this issue by presenting the sensitivity of the issue. It was the same media
that, last year, exposed the issue of caste related ethnic massacre in Rukum. These
are some examples to show that the media is now better able to report on events,
including patterns, occurring outside Kathmandu, and to recognize important
stories.

This is the challenge. There are two battles subtly taking place within modern
journalism. Many journalists have become used to creating sensationalized
headlines by treating the complaints and allegations haphazardly scrawled on
social media by politicians as serious news. The challenge of examining issues
deeply is squarely on this generation. Armed with mabile phones, politicians can
issue propaganda from the comfort of their homes and they do not even have to
make the pilgrimage to reporters’ clubs. Yet, media outlets that treat politicians’
personal grievances and self-interests as news and unquestioningly publish them
are on the rise. The challenge of protecting stories from such dangers remains and
must be urgently addressed.

Opportunities for Young Journalists

However, there are also opportunities to be had. First, the style of news-writing.

In the past, there were only a few organizations like the Ratna Rajyalaxmi College
or Nepal Press Institute that taught journalism. The style of writing news was

also traditional. There was only the obvious understanding of the mantra of “Five
W’s, one H,” that unnaturally burdened one with including everything in the first
sentence.! Not only was journalist creativity never allowed to blossom, it was
dismissed as an attempt to be literary and openly discouraged. Today, the internet
revolution has allowed us all to hold the entire ‘world in our hands” and so news
rooms can encourage reporters to be original in their reporting.

Second, the art of choosing issues. The information revolution has expanded the
sources of news. What we viewed as a significant source yesterday is likely to

TE R AT MUBT DEl "l ¥ UgRIGR dareg AFRe g7 | Id

2029 H R A U4 A W] Usae WRAHTD! YR GCrS Ui
ST PR &FAB g, [T drgal o1 UK ol HIYUHEThd g | gl
e Afears taed dg@er w1 Sorl | fivgs!l dde-efiedr uewas
g3 T U TG | HHAAT SATTATAD] ARTAT TGN HUD] ST HEROII
TR favgers Afsaes | e 7=a1 | fawras w1 quredl Afsars reare

N

qIER®T "l X UgRRIHaels Haaa2iadinl A Soled Jd0 X IS

JdTe%p] BRTEIE 912N 3R Ui WNige Uftcdrsd a0 ¥~ Al Sao-d
g 2R |

A IHA1 B | 3RS FHGTSIA UFBIRAHT Aolii+al W g5 @ad!
GSIS5E% dfoRedl © | BHl HIIUT UFGREEAT Adlc BAYHHAT SWHI
FTHT M I ARIGTS THR FHAERY AR Ioid ¥Hee & qrl
WHl B | W [Auge! 1R wegud gArk a8 gRIaR 8 | Al
BT J913e B, fode ey afesdt uurmer 9 wase | Ao

31 RUIcY FoqaH o1svReg U uaq | fame o g1 a1 w@neers
FAMER AR 91 1 Ue @aR gR 81 ST I5T g3 T B |
ERISs Fae 9e918g U4 gAdl 99 Jdb © |

Al UADBIRDI ATAI

IR GANBEE Jal UFhREESE sfauve® U RIs1 wyar 8+ U,
AR S YS] | Ufes uFABIRGl RIeree IR R 1 916 Ud
sEgeSIl w8l HIfd E@e1 U | §9ER &E U3l UdhaH URERE
D! RN | B89 Sy I Ta 9 favgers Hian s A ginal,
SIS ufee! arRd wd ofie dfergddg o G avn Sierr I aer
UFGRSB] FASITLGAl Bi2h UIgH, 9% Al BIchl Y= FRacarzd
TRAT | 9l gexe FHIo [Ava FdPI BA-80H1 JEYIH B | IIS
TN AR FoiwHe RUlCIals Alfaddm gor Rufés 1= IARd
™ Aaed |

g3, Avg B &1 | a1 HIfds FHAERS] Fide (R 9@ 89 |
fesil erfl SioTs Ae@yYl A wedl, 1 ofSl R WA A9s AEHAS g
FRIE 984 TR B | 9N W9 I SN HIewH g9 gAn 9 gw 8,

W AT GER UM B | UFRIRAH 9 FIGE UST6 -0, 9ol
B A=A RERE® AR Sed F@ll ¥4 3pl w1 =1 Rulfcs
g1 IS |

A, T Sifg a1 wree ddafed @roll Ruifds s Ao 19 SrquR |
BT FHER IR g6, THGls sHIG JAgd AIHA & U+ HRY

I URSTI | 3 RSNSTS AdTeT Ifarey, duiRe Wl Ifes I
FAARS] ASHT ST AT YIS+ | qedd! gl 1 ysTs I

udl | 3TcaNReaA
o AT Yagol

U2el UdT ¢1ale
df Jaret
Ardsiford Jken
3 ufdroreieis
Aeaues |

99

Q00T | 8131 | §3



— —
[ T—
—
[ ——)
—
[ ="—
(——)
e
(=)
Rl
—
——
——
—
[ ="—
(——)
(— =
[— .
(——)

44 August 2021

prove no more than a mere medium today. An abundance of sources and mediums
is certainly a challenge, but there is also opportunity inherent in this. If what is
termed as an ‘angle’ in journalism can be connected to the issues that we see
before us, then our reporting can be different from that of others.

Third, the chance to establish fact checking and investigative reporting desks.
Many news articles are the same regardless of the medium we find them in. What
Is more, politicians’ offices and corporations issue information in the style of
news-writing. Publishing such accounts without checking facts not only does not
improve the trustworthiness of news media, it also deteriorates what little public
esteem it has. In this regard, each media outlet could establish a fact checking
and investigative reporting desk to filter those missives. The opportunity for each
organization to participate in this process exists and some have already started
work in this direction.

Leaving aside government run communications media, commercial
communications agencies established after 1990, on the whole, have not been
miserly in installing young people in leadership roles. Additionally, the role of young
people is key in establishing newsrooms with a ‘new spirit’. Someone else can
corral the statistics on this, but based on my own experience as a practitioner,
newsrooms with young leaders are moving forward robustly. While newsrooms
under senior leadership play a key role in maintaining organizational trust in the
media, on issues of readability or ability to offer content based on their viewer’s
preferences, that group’s pace has lagged.

Finally, a word on the subject Kumar raised, the advance of technology. There

was a time when one felt that one missed out on a lot if, after waking up in the
morning, one did not find that a cycle-boy had lobbed newspapers into one’s yard
or stuffed them in a pigeon hole. The internet, especially after the development of
smartphones and social media, has made this matter a moot point. On top of that,
the pandemic has accelerated this process even more. In reality, we do not really
have newspapers, TVs, or radios anymore - we have ‘multi-media content’. We do
not have presenters, but instead we have content creators. Pen, camera, reporting,
proofing, pre-press printing, binding, and circulation — work that required three to
five people (or even more) can now be done by a media content creator single-
handedly.

While there is a lot to thank technology for of course, it has also presented
challenges. For example, Surendra KC, who used to do ‘serious analysis’ in the
pages of a magazine, has now become the ‘darling’ of YouTube consumers. The
new media is such a space where institutions like The Washington Post and
individuals like Bhagya Neupane are circumscribed within the same sphere.
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Therefore, in this context, only clear-headed editorial leadership can provide SR o FaTe I, Aauie Gl I yfemerR Qs | aRs 8y O
direction to its media organization as to what kind of media entity they should 41, 9% e1UDI GADNDI Egﬁ\r B BT |

become.

Only the leadership of the new generation that understands new media can urg fecauft

guide this boat through these rough waters. Newsrooms cannot limit themselves T 3o @re ol RS2 B ¥ pEd?

to heeding any particular generation’s prescription or acknowledging their self- 2 YUY Jega STEIg BrTES W T

regard, but must come to terms with this age that runs on algorithms. And it is not
enough to tabulate algorithms and share-counts. Each generation must identify
the most pressing questions of its age and hold the state and public institutions

to account. Whether a veteran or a neophyte, a journalist who has forgotten to
question this has no use.
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Endnotes
' Who?, What?, Where?, When?, Why? and How?

2 Bhagya Neupane is a popular content creator on YouTube who produces sensational news.
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Intersectionality: A
Pathway Towards

Recognizing Young People

with Disabilities in Nepal

B Pratima Gurung

outh with disabilities have several identities such as age, different sexual
Yorientations, disablility, caste, and ethnicity. All of these social identities
combine, intersect and overlap with each other within a single individual who
either has a privileged or a marginalized position in society based on this. Indeed,
| have worked closely with persons with multiple social identities for more than a
decade now and they have spoken to me about their situation. They have told me
that although they exist everywhere within youth, women, indigenous and disability
movements, they do not exist as a single entity. So, the question is how do we,
as a society, address groups with multiple social identities? In particular, how can
we give them a voice, opportunities, recognition and representation in their own
constituencies and beyond?

More than one billion persons around the world live with a form of disability." The
growing prevalence rate of disability reflects the fact that most persons experience
disability at some point in their lives. Therefore, understanding the meaning of
disability and its impact on the ability of a person to be an active participant in
society remains a challenge. Globally, an estimated 180 to 200 million people

with disabilities are between the ages of 10 and 24. In Nepal, the youth age is
16-40 vyears of age according to the Ministry of Youth and Sports with youth

with disabilities making up nearly two percent even though there is a lack of
disaggregated data of youth with disabilities and other intersecting identities
within disabilities.? One study indicated that although there is 1.3 million indigenous
people and Dalit/Madhesis and other sexual minorities with disabilities, however,
there is still no official disaggregated data about any of these groups.®
Therefore, at present, they remain at the bottom of the social stratification
hierarchy and have no spaces, opportunities, recognition and representation within
the disability movement.
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However, youth with disabilities are like any other young persons. While they
have aspirations and dreams, they also face persistent social disadvantages
stemming from discrimination in regard to their social identity (related with age,
sex, gender, disability, caste and ethnicity and others), which leads to stigmatism
and prejudice, as well as physical, socio-economic, cultural, and legal barriers
that limit access to education, employment, health, leisure, sexual health and
reproductive rights, violence, and family life.

Each social identity has a broader and complex understanding and analyzing
from a singular standpoint is not adequate. Disability is a broad, complex,
dynamic and evolving concept. Disability related challenges, its meaning in the
lives of persons with disabilities and its diversities is rarely uniform. Disability
is a part of the diverse human experiences and it differs in many differing
contexts. For example, persons with mobility impairments may experience
disability in ways that differ greatly from how those with intellectual disabilities
encounter challenges. When gender, ethnicity, age or social economic status
are added to these identities, the lived experiences will also vary. As every
identity incorporates various power relations that shape individual's identity
and experience, the degree of the challenges, discrimination and exclusion

an individual face will vary depending on the culture, context, community and
country they live.

Therefore, the philosophy of the ‘one size fits all’ notion without analyzing

its relations with other social identity markers cannot define the challenges
faced by young indigenous women with disability from a low economic

status. Therefore, it has to be redefined from a holistic framework integrating
intersectional approach. In this regard, Kimberlé Crenshaw has developed the
idea of intersectionality to analyze the multiple and overlapping discrimination
experienced by African-American women in the US context. In her view, African-
American women are discriminated against as African-American women,

and this discrimination does not happen in the same way as it does for white
women or African-American men. In other words, when analyzing discrimination,
a person'’s experiences within groups should also be considered. Discrimination
should not be seen reductively as just sexism added to racism or vice-versa.
Rather, these different discriminations should be seen as a unified system

that generates discrimination. Largely falling on a single identity marker of an
individual, intersectionality asserts that all aspects of a person’s identity needs
to be examined as simultaneously interacting with each other and affecting
their perception in a society.

In the case of youth with disabilities, the challenges faced are less debated
within the disability and youth movement as a whole and so they tend to face

JJUTSITAT HUDT Jal Ui 3 JaTorkd g | SHewpl U= HUAl, S0l R
3N g7o | dutfl, Sews SR, fored, Sure Tdl, Sfd ¥ o= ufgaral
BRS fAf= fhRmer amifsie fave X garier G T IREd © |
T Hifds, AT, ofde, ARGae ¥ B Sreddl BRI S+iew e,
WRY, ISR, AR, SiSTd WRY I Yo IOaR, f&ar, aiRaiR®
S ¥ HMISG AEHIRAEe ai3adiaom qiNa 3ud B4 |

URYh MRS Ul Ud X SIfe® g1 HUDT HRUT IJTD] Thas
gftehuEe #13 fAeeyu IRR grad | SETERST S SAUTSICT IMhH]
Sfew X @mud B | AfEE Bigd, a1 Toelie ¥ e s@grRem ufy @ |
SaTEITTARERl AR X IHS SfUTSIIA WD Fihebl SHa-HT U YA i
PRP-Rd B | AUTSIAT WS AfRhes T 3rgHd U gRReIfa srgey fafde
w | ARIRS JUTSIA YYD fcheh! AFHd difged AYTSIAT YUhT AfRha]
I TN WP gaae | AR foed, S1fd, SR a1 |amiie, e faRmar
a1 feam offe Sifer Sewp! ST aRTa=ll 3gvd ufl W& gs oo |
UR% URarR_I A= IRh-9w sRMEd §98, STqe k! uled
fRaRer IRfEB | IR Iews HRd] gHkel WR, v ¥ gk
M Ul E¥pfd, A=Y, FYE ¥ YRILTHT YRAT R ¥ Faeardl

EENECE

Ad@Tg U G159l Sl §70 1 'UH-Uelld sl dgli<id seFeae dd
fHRA®T ARG afgam i SHFSUST IUTSIAT HUGT ARhd] URMET T+
fiead | AR 3Mfdfe a/aven Ygdl X STUreITdl Ui Wyl Snfaardl Jar
ARSI AHAT TGU- G 31 JAUTSIAT YYD ARhD! Wl IRd §IaTS |
aad, BfETH IRARGATD! GREDH YAN N EHIS T Srarare
ArISTS Ufeeel gerers g URHINT g U g0 | e e 6gh
S HARBIDT AfhD-THRD! ARSI TP JFHdD] A3l T+ HHAT
ISITH FRAHGATD] JGUROMB] fAbrd Wbl g | I gieah oA
3ffthal-sFRe! AlReIs a1 fAved! sgva WHIfde Wl TRT AfRST a1
JBHI-3FRB] JETS IRBI gariv] A~ gDV U IR g7 | 3fepT
PIVEIC BaI AUTSIC WUHI JaTh] fATSYOT &1 HRB-BRP FHEO TP
IgHaeTs Uit f[aemR Tgue | IR Ve 9o SlgvH Tvede Afiue
g ABAEH Sgy¥ AAEUR 4F 4R g5 gad | 9% Iw faueer
HATSHT HHTd U] M Ybihd WRAFRIT YUNSTh! A 28 | oiST®
IR ATD! AIYROMG b ARhd] Ufzard g IAD Ufeariad dd
UETGTs FHUTMT §$JU8 9 HRIAT s @78 | JAST @Y 9 ueadrad]
IREHATS FATSTHT @bl gRen FAvHET Uity U Jae 9
A IREH |

TUTSITCT HUHT JaATdh] FHHAT U IAIEwh] IHR T STUTSIATD] SaRfIaN
989 TR | I WA ASATGTD]T HAA] Sews ARAANI AR D]

FEAT TRIEHT B | yafad Hrgd R ifde gal a1 Rch Ufea o Hhid

e

favdeR v
3RdeToGl IR
cafthe ol

ol dol UGR®!
3UISIIdI & |
Gl 3fdwiT
aforaal Sfideiedt
ol o @l
AT
UISIIAID!
310[o1d Il
aieol qect
JlGEs |

99

Q00T | a1dr | Y9




— —
—
—— )
(——)
—
(—="—
(—)
| 1=
(<)
| &1
—
—
)
—
(—"—
(—)
(— ™
[— .
(——)

o

In short,
issues
affecting
youth with
disabilities
should be
grounded
through

a deeper
understanding
of the
intersectional
lens by
engaging
different
youth,
disability,
women,

and other
marginalized
groups/
movements
and also
involve
awareness
raising efforts
to mainstream
them within
wider society.

%9

52 | August ' 2021

many institutional barriers. The prevailing laws and policies do not disaggregate
youth or disability identity markers so they also face legal barriers too. The
intersection of their multiple identities and its impact on their daily lives in
terms of accessing public services is considerable, especially when compared
to persons without disabilities. They lack participation and societal recognition.
When inclusive participation is practiced by society in certain circumstances,
those are only ever token efforts. The mindset that youth with disabilities can
contribute to society remains minimal.

From a gender perspective, young girls with disabilities, including young girls
with disabilities from marginalized groups, are more vulnerable to violence,
including gender-based violence and are less likely to attend school. They
receive little information about sexual health related matters, introducing new
vulnerabilities to sexual exploitation and denying them the rights persons
without disabilities enjoy. These issues are exacerbated also by the absence of
information, especially information that considers the diversity and intersecting
forms of discrimination.* One youth with disabilities once told me that “too often
our issues are invisible, too often forgotten and too often overlooked. They are
among the most isolated, socially excluded and marginalized of all marginalized
populations and their issues are less discussed, we have to be vocal always

to raise our issues. The mindset that young people with disabilities are active
agents and contribute in society is limited and there are stereotypes and stigma
that still exist”.

The 2006 UN Convention on the Rights of Persons with Disabilities (CRPD)
recognizes the rights of persons with disabilities to the full enjoyment of

their human rights, including the right to equal participation in society and

to live in dignity. The 2030 Agenda for Sustainable Development calls on
countries to recognize the equal rights of persons with disabilities, including
youth. There have also been some efforts to engage youth through the

2020 Youth Engagement for Global Action in Nepal. Similarly, the Concluding
Observation (CO) of UNCRPD 2018 and UN Convention on the Elimination of

All forms of Discrimination Against Women have the mandate to address the
issue of disabilities in regard to women, youth, indigenous and other multiple
and marginalized persons. The CO recommended that Nepal implement

existing anti-discrimination laws, policies and program to prevent multiple and
intersectional discrimination against disadvantaged groups and intersecting
identities. It also advised to make programs and effective mechanisms available
for victims of discrimination in order that they can seek redress and appropriate
compensation.® The 2018 Disability Act also aims to ensure that the rights of
peoples with disabilities are implemented so that all peoples with disabilities can
enjoy and exercise their rights.
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Yet, all these initiatives remain ineffective as they are framed from single
identity makers like disability, while not considering gender, age, ethnicity and
others. As a consequence, international recommendations provided in this

area are not considered in an integrated way by Nepal at any level. However,

by framing these international and national policies within an intersectional
approach, the principles of youth disability inclusion and participation can be
ensured. By examining the effects of power or how power structures are present
within a society, intersectionality also uncovers how the status of privilege
functions. Intersectionality considers the differences between individual identities
and also considers social power structures and the social inequality that results
from them. It provides an approach that can more comprehensively answer
questions of need, justice and equity within marginalized movements through
analyzing and conceptualizing social identity markers questions through a multi-
axis approach.

Therefore, by considering, age, disability including other identities and its power
relation to other social issues like health, education, employment, opportunities,
participation, we can better examine and create increased space to address
the needs and inclusion of youth with disability. This group(s) in society should
be full participants in the design and implementation of programs affecting
their lives - from the development of laws through to the monitoring phase.
Any initiative promoting their rights and access to services must be attentive
to the compounding forms of discrimination that they continue to face. In short,
issues affecting youth with disabilities should be grounded through a deeper
understanding of the intersectional lens by engaging different youth, disability,
women, and other marginalized groups/movements and also involve awareness
raising efforts to mainstream them within wider society.
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Endnotes

1

WHO and the World Bank, 2011, World Report on Disability, available at https://www.who.int/disabilities/
world_report/2011/report.pdf?

Please see CBS data 2011 or disability portal page http://www.nepaldisabilityportal.org/categories/
13-habitation-and-rehabilitation/49-district-wise-population-of-persons-.

NIDWAN et.al, 2018. The Rights of Indigenous Persons with Disabilities in Nepal, submitted to The
Committee on the Rights of Persons with Disabilities 19th Session of CRPD find in https://www.
indigenouspeoples-sdg.org/index.php/english/all- resources/resource-materials2/reportsand-
publications/75- indigenous-people.

Presentation on 19th NIDWAN Virtual Discussion Series on Issues of Young People with Disabilities and
Sexual Reproductive Health with Sarita Lamichane, President of Prayatna Nepal, held on January 2 2021.

Please see https://www.ecoi.net/en/document/1426667 html, CRPD Concluding Observation.
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