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Foreword

Namaste.

Following the recent publication of the third edition, I am delighted to be
able to share with you the fourth edition of the Policy Review — the latest
publication from the National Democratic Institute (NDI) Nepal.

This latest edition examines the participation of different marginalized
communities in political and public life in Nepal, providing valuable insights
on how this issue is being treated. The articles range from an analysis on
the affirmative actions received by marginalized groups, how reservations
are used by the dominant community, insights on the marginalization of
Tharu women, and the representation of Dalit women in Madhesi

political parties.

While Nepali law is relatively strong compared to its neighbors in terms of
rights against discrimination, laws and court decisions lack enforcement.
As a result, marginalized groups are excluded from meaningful political
participation and representation. Such groups have less expertise about
their political rights and the affirmative policies that could benefit them,
which is a compounding disadvantage for women from these groups. While
weak enforcement is due to dominant social norms that discriminate on the
basis of gender, caste, ethnicity and religion, equal legal protection can be
advanced by expanding leadership chances for leaders from these groups
who understand the challenges faced and can sustain efforts to bring
about change.

The Policy Review aims to put forward thought-provoking essays from
Nepali policy experts providing a diverse range of perspectives on their
country’s key policy developments. The Policy Review is a regular initiative
of the five-year USAID funded Niti Sambad (‘Policy Dialogue’) project. Niti
Sambad contributes to USAID/Nepal’s goal of helping national partners
and stakeholders to advance a more democratic and resilient Nepal by
supporting democratic institutions and by strengthening political, social and
economic inclusion.

Through the Policy Review, NDI Nepal aims to make policy analysis more
accessible, thereby further cementing linkages between citizens and their
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elected representatives. The aim is to examine how policies relating to
key issues such as federalism, gender equality and the rights of youth and
different marginalized communities, are being addressed by policy makers.

As | have mentioned in previous editions, please let us know what you think
of Policy Review as your feedback will help us in improving the publication
further. As your opinion matters to us, please let us know what you think by
contacting us.

Finally, the Policy Review series is made possible by the generous support
of the American people through the United States Agency for International
Development (USAID) under Award No. AID-367- LA-17-00001. The opinions
expressed herein are those of the authors and do not necessarily reflect the
views of NDI, USAID or the United States Government.

Again, I hope you will enjoy reading this publication.

With kind regards

Deborah Healy
Senior Country Director
NDI Nepal
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The Khas-Aryanization
of Reservation

B Rajendra Maharjan

“Because he is an untouchable Brahmin —
his temple-entering feet have been chopped off
Although he has adequate capability
his mouth has been denied the savor of cushy job postings
So much so, even his hand which writes
and the tongue that speaks his mother tongue
have been put under bondage
Yes, it is precisely because he is an untouchable Brahmin
that, scores of times each day
he must endure the greatest humiliation
at the hands of the upper-caste Kamis and Damais”
- Bikram Subba, Baburam Bahun Halla Garchha
(The Brahmin Baburam Raises Hell)

\/\/hen news about persons being denied rental properties on the basis of caste
was published, one type of people said "You were denied rooms for being
Dalits, we have been denied quotas in government jobs because we are Brahmins
and Chhetris. After all, which space is devoid of discrimination?”’

The issue of rental rooms and government quotas being denied on the basis of
caste was conflated to raise questions on inclusive democracy. When reservations
were demanded at the Masters level for medical studies, a narrative of the ‘creamy
layer” was created to challenge the principles of proportional and participatory
inclusivity and its practice. If access to rental rooms and houses, which have
flourished as a private business, has been denied because someone is from a
‘lower caste’, and, if indeed, someone has been denied quota in government jobs
because they belong to the ‘upper castes’, then democracy, the constitution,

and government have shown their true colors through such discrimination.
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However, just as there exists the problem of persons being denied access to rental
properties on the basis of their ‘low caste’, does this reality exist in the activities of
the state the policies, rules and intention to deprive people of government quota
jobs solely on the basis of their so-called ‘upper caste’?

It is clear that the policy of denying jobs on government quotas if a candidate

is not from the Brahmin-Chhetri community continues to exist. Which is not to
insinuate that everybody secures a government job just because they come from
the Brahmin-Chhetri community. However, there is a near total domination over
government jobs of mostly men from these castes. This shows that government
jobs have remained a reservation for mostly Brahmins and Chhetris.

Which caste group has hegemony over civil administration?

Among the 88,578 civil administration staff, only 2.22 percent are Dalits while
non-Dalits comprise the vast majority of the rest. Of the 65,500 staff in the
police, only 9.45 percent are Dalits. In addition, of the 87,972 staff in the army,
only 8.14 percent are Dalits, demonstrating the hegemony of men from a single
community. Likewise, in the judiciary, 1.09 percent out of 459 judges are Dalits
and it raises the question for whom the courts have been kept under reservation?
Does not the fact that barely a handful of non-Brahmin-Chhetri ever rise to senior
level positions in the state raise the question about for whom these positions

are reserved? Reservations persist through structural benefits tied to education,
language and land. Yet, ignoring structural privileges that they receive, the
dominant community question, ‘How can the illiterate envy the Brahmin CDO who
studied hard?”’

Nearly 15 years since reservations were created in the civil administration, the
data barely shows any level of proportional inclusivity in regard to different
marginalized communities. If reservation is enacted in this way, the state will not
become inclusive in the next five generations. The gate into reservation, created
in 2007 to allow for the minimum representation of those communities hitherto
excluded, has been continually constricted under various guises. Only 45 percent
of the seats to be fulfilled have been reserved for various communities. However,
the fact that the remaining 55 percent of positions have been reserved for
Brahmin-Chhetris is also not hidden from anyone.

It is this group that is jealous of the 45 percent reservations and, spreads
disinformation with the false narrative of Brahmin-Chhetris being deprived of
quotas because of their identity. The theory spread is that such reservations
will perpetuate discrimination on the basis of caste and weaken the principle
of meritocracy. The theory does not want to address the informal 55 percent
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reservation for Brahmin-Chhetris nor discuss the corruption within government
dominated by a single group, nor the ‘merit’ created through incompetence and
mismanagement. This disdain rides the coattails of the unfounded assertion that
reservations have made the bureaucracy incapable. If it can, it blocks access to
any additional community still excluded and failing to do so, it agitates to find ways
to secure that point of access for the so-called ‘high caste’ groups.

The exclusionary Nepali state and the various people’s movements against it
make it clear that there is a need of a wholesale restructure of society, not just a
tokenistic inclusion. However, while coldly dismissing the existing state restructure,
the Supreme Court’s recent decision demonstrated malevolence of the dominant
community towards even the tokenistic inclusion put forward by the quota
system. The decision mentioned a tarmara barga (‘creamy layer’) formed within
the marginalized communities in the past fourteen years when the quota system
was practiced, the phrase which itself is derogatory and was invented by the
decision. This decision has now strengthened the strategy to take away the slim
concessions received by the marginalized communities. It has also supported the
narrative put forward by the dominant community, which in fact, does enjoy the
informal and unspoken quota system of the state.

Hegemony in constitutional appointments

When, in 2020, the government appointed men from a single caste to 12
constitutional commissions, they did not find it objectionable. The President

did not find it objectionable even as she approved 58 appointments following
recommendation by the Prime Minister, Chief Justice and Speaker of the National
Assembly. The President is the same person who, as an MP introduced the
proposal to institute 33 percent representation at the Interim Parliament in 2006.
However, she ignored the mandatory provision — as instituted by her proposal - to
ensure 33 percent presence of in every organ of the state.

In the political and constitutional appointments made between 2016 and 2019,
the presence of Dalits amounted to only four percent while the Khas-Arya
comprised 68 percent. So much so, when the Inclusivity Commission was, in effect,
transformed into the Khas-Arya commission, administration experts and creators of
narratives remained silent. It is also not a coincidence that the politicians granting
the appointments, the persons receiving them and other claimants to such
appointments and those who stayed quiet were all from the same class, caste

and gender. All that those who claim that ‘inclusivity is the cancer of bureaucracy’
do is create reservations for themselves. It is the inclusion in all mechanisms of
only the "high caste’, preferred ethnicities and male gender. The decision by the
Parliamentary Committee to provide a 28 percent reservation to the Khas-Arya
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community despite the fact that it is represented in greater proportion than its
share in the population is an example of the ‘Khas-Aryanization of reservation’. This
is an example of a ‘casteocracy’, which can be seen too frequently in the history

of ‘'modern Nepal’. Casteocracy is the backbone of the religious-political system
prevalent across South Asia. It is an expansion of the caste system and patriarchy,
which is a living example of the reservation on power, knowledge, property and
profession enforced on the basis of caste, ethnicity, and gender.

The extent and roots of casteocracy

The history of ‘'modern Nepal’ reflects the policies, rules and intentions of the
Nepali rulers, beginning with the King of Gorkha, aimed at creating reservations for
the Brahmin and Chhetri relatives and securing their interests. The Gorkha Empire,
which expanded under the leadership of the Shah dynasty, was in reality also a
casteocracy, which performed inclusion and exclusion on the basis of caste. The
rulers, between the Divyopadesh of the Shah king and the Muluki Ain of the Rana
prime minister, wrote laws to ensure the reservation rights to state power, resources
and representation for specific castes while burdening other certain castes and
ethnicities with duties laden with insecurity, incapability and disenfranchisement.

It may not be unusual under a feudal monarchy to get to rule on the basis of
clan, genealogy, birth and primogeniture, and enjoy the reservation rights to
power, knowledge, property and profession. Yet, it is strange that the same eternal
policies and practices have continued into the republic era - from language to
the religion and culture, from education to administration, from politics to media.
The narrative of national unity, built on the foundations of this practice, says that
Nepal was unified by our rulers, the army, castes and ethnicities, language and
religion and culture, from which it has received its special status in the state.

This narrative created a nationalist arrogance among the ruling community. It
has strengthened the attitude of thinking of some groups as either the ‘ruled’,
‘foreigners’ and ‘second-class’ citizens. The most dangerous result of this is the
negligence and bullying of, and blindness toward, the challenges existing among
other castes, ethnicities, genders, language groups, regions, religions and cultures.
They become nearly devoid of any empathy. These aspects do not bode well for
winning the hearts and minds of citizens, which should have marched apace with
the restructuring of the state.

An empire for one language, exclusion for others
Just as Brahmin and Chhetri men maintain hegemony over political parties,

the state and government, there is also a corresponding narrowmindedness,
insensitivity and intolerance. A glance through the one-language policy of the state

I & 99 Toa=E g fom @ Aifd R s IR B, WveRe
gH-SapfoaH, ReeRs gema=, oo Afsasst | a|er S
g affca TdHiaxTdl v ¥ ¢ BT NG, A1, ST, S, W R
FH-EERAe A g Talev AT ¥ IJ¥eR fAl¥re o 2Rkra

U] B | T WG WD FYIIDT GaIH] IGATG] AEDHR ST HD]

B, PGS IMRIA, dHers faeell T $A0R S Solldl SHdl ST HIdH]

U9® gD B | TP AT GaRATh UfIhad] VIHT SRITHT B - 31
OIS STl s S T-HTHT-HTH-erH-ERap f-er T TRl ¥ Hevufae! e, Jara]
R qofears | IIe® HIeAdl Ad geeflaie. &9 abad g9 g | Al ue
TRIP] G ARAARA] T AP Plgadvoran SR go ddhd B |

U3CT SINID! A5 T IGAD! SEEDI0T

T®, N ¥ WHRAT ORG99 ¥ &l oDl U B I Fal

ITHU HHIT, IRIISARIGAT I AREA B | 5D Yhes HIEI-ATICTaD]

i RaTEde A Bal Ui TSRl oM d WHERIAT @A 1 6T qRdas
YI-Ydd HGTs X FH0d Uh @l 9918+ MuTS-TEio] vy
gARAl | THSTs 9 9R30 P SUGAT <UTS] APl M &3 3% Aol
IMUTS! ST | AT Il |9 WYl AUTGHT TSI HINT A -UTe!

AT 3% | YIS a1 IRFUTS] a1 -UTe-SaReb] HINT &1 GiI | A1 A
URHIMOHRST A1 TRTD] IREHVGR! HIfe IoIfd 81 | T ATAbewh] I
e BETAT ASATD] IEHR TSI /AT THUE FeTYD] B S DI
Y Sier—ERAT SRIED] Bhdl FR<R e MU §919dh] 8 | ToTals |d

HIETHT STRAT o o1 afst fuar o |

Tg Mffh Ui RAE] IoHIfa Xodd! RGN, Yeid, ke Nfd ¥ gagren
IR RIB | G-I SIS A IRGRI I WG T fafde daenfaes
RAIT I B W 36 YIS BEGNI H1 S8UDI B | IR RIS T
dlerTe% D] GRE BIAIME B 9 3% WM Iogale. WHTdd|

QNMeTd &= T SIIT-IEITYH] 3USH X ~TUTS] HINThI GYd § X =T AT
SHF X JaMT U IAP] F&TeR0T B | A e BR ARTRE ]
“i® &b B R JIERAT A1 AR [REd Iui-Sael dleeri Wal B
UolrareH fRieor dern ¥ e ugfae! e 7 ael ARte AMger ufowaegm
3T, ST SR qAT ISR, FA-ARASI SN AR FS=IR®H IRFAT X
JoSId! AT fdbra TRYSBT 81 | 9guTdl <M1 Yoo WNEIe e 9eih
RTEHIY-YRIN{S HIYI-LIferh 91T dle AYQID] ST AREAHD JHST

B W R HYMMIe I Fiadr i I Ao | ader S v "1
qA-grafriea @i, Afde I 3 URIRATRT |d ¥ e, e
ftqufs Iusfel IR T 3Mens ufy Skid yfer wWfexgad go |

gafed R YoM AMMIG: ST ST AT §E% SelTd] a8 gl gy

Q00T | 3R_AT | 93



——
(=]
(=7 =]
—)
e
(- ]
——
R
[ — =
(. ]
(—)
oD

24 | September | 2021

is enough to expose that, along with the state, this condition is prevalent among
the ruling community. In order to make it a pillar of nation-state building, the Khas-
Parbatey language was made the ‘Gorkhali’ language. In the 1930s, this language
was renamed the ‘Nepali’ language, thereby rendering all other languages
effectively ‘'non-Nepali’. Immediately as only one language was declared Nepali

in a land with over a hundred different languages, every other language became
a non-Nepali language. This is an exclusionary act of ‘language politics’ effected
through hegemony over the act of naming. Just as it has increased the arrogance
of superiority among those who speak the language of the rulers, it increased the
sense of inferiority among the rest. It forced the rest to struggle for the right to
equality with those who speak the language of the state. It has denied the state
the ability to belong to citizens who speak other languages.

This state policy of linguistic domination is reflected in the governance,
administrative, and educational policies and activities. Only the Khas-Nepali
language has been granted the distinguished constitutional status as the ‘national
language’ of governance and administration, whereas other languages have

been designated as merely functional languages. Thus, speakers of the ruling
language are under the state’s security-umbrella while other languages have been
marginalized by the state.

The fact that the English and the Nepali languages are dominant in the education
sector while other languages have been oppressed is an example of this. Generally,
the right to education is a fundamental right of the citizen, but in practice this
right has become limited to a certain castes and ethnicities. Under capitalism,

the educational institutions have been developed as a structure and system

to designate a few specific individuals as superior in competition, excellent in
knowledge, and worthy of employment and state power. To employ a singular
language as the medium of instruction in a multilingual nation is to ensure
structural benefits for the community that speaks the national language while
guaranteeing loss for all other languages. In this context, language plays an equally
key role in the ownership of land and property, the relationship and proximity

with educational and other administration, and the aspirations and hopes for the
achievements awaiting after the completion of formal education.

It is well attested that, in the current educational system, students for whom
Nepali is a second language gradually drop out as their grade years increase, while
those whose first language is Nepali gain greater benefits. This gradual pruning
determines who gets what, and who loses what, as the educational certificate

has been made the ‘gateway’ to employment, access to state power, status and
dignity. In general, this gateway is a deceptive structure created on the basis

of class, caste, ethnicity, gender, region, language, religion, and culture. This is
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a deception created to perpetuate the hegemony of one group as only a few
individuals from the excluded groups are able to pass through this gate. Therefore,
although the current education system appears inclusive, it continues to provide
legitimacy, acceptance and approval to exclusion, marginalization and oppression.

The narrow gate of governance and administration for others

Unless one climbs up the ladder of higher education and becomes adept with the
Nepali language, Public Service Commission (PSC) or the gateway to becoming

the ruler and administrator closes shut. One can neither enter the narrow alley of
the 45 percent reservation set aside for excluded communities nor can one enter

the palace of 55 percent secured for communities that have always been included.

The PSC, which is shut off to other national languages, shows that the gates to
the ‘permanent state’ has not been effectively opened up to the communities
that have been hitherto ‘othered’ by the state. To widen the gate opened under
the name of reservation, if the entrance into the PSC is rendered responsive to
the key of proportional inclusivity forged out of all national languages, perhaps
a semblance of justice will be created, and perhaps it will inspire a sense of
ownership vis a vis the state.

It is not any easier to become the head of state nor the leader and ministers in
the ruling party than it is to become an administrator in the permanent state.

It is not accidental that the high-born Brahmin man now dominates the state
mechanism, which had been the hegemony of the aristocratic Chhetri man, the
tagadhari community with large land grants." Just as the domination over the
state by a hereditary feudal class based on caste and gender ended, the high-
born Brahmin men now enjoy total hegemony through the political parties. This

is not the result of a coincidence or product of eligibility, capability, and quality
irrespective of the economic and cultural structure, but rather the culmination

of the same perpetual reservation seen in other aspects of society. They have
long possessed state power and property — they become leaders, they grant and
receive election tickets, they run and win in elections. Even just examining the
candidates on the basis of their ‘winability’ reveals that high financial worth, along
with high positions in the social structure, proximity with the state mechanism,
and close relations with the caste, ethnicity, language, religion, region and culture
of the state hold the key significance vis a vis electoral win and loss. In this sense,
there is little political space for ‘other’ communities.

Should we become a bit humane and democratic?

Politics, considered decisive in the design and implementation of policies, has
been used to create a reservation policy that benefits their relatives and hangers-
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on. Although they say other communities will be included, they draft rules and
regulations aimed at providing policy-based protection to their own caste. For
centuries, the state and its rulers, occupying central positions in politics, had
created laws, rules, and constitutions in line with their religious scriptures and

the caste system. They had practiced it as a social norm in the guise of rituals,
traditions, and culture to provide reservations for some and to exclude others. They
had punished even those who had refused to participate in the oppression, abuse,
and discrimination. Today, even after numerous movements and revolutions, the
same office bearers neither wish to fundamentally transform the discriminatory
structure and culture, nor do they change the power relations, and nor do they
attempt to reform the prevalent discriminatory mindset.

The new office bearers of the state seem to think ‘We have transformed
everything and that there is no more change to be made’. However, all of the
transformations seem to have been made to benefit their own castes! When will
the people who are today denigrating the reservation ever find the inspiration

to undertake the task of changing the structure, and to emancipate themselves
from the structural benefit they receive? When will they accept that other
communities have equal rights in the state, and begin to democratize themselves?
When will they gain the wisdom to examine the roots of the problems through
the perspective of the excluded, and humanize themselves by attempting to find
suitable solutions? If they democratize and humanize themselves, if they spend

a mere 24 hours as an untouchable, a member of the LGBTQI+ community, an
intellectually disabled, a woman, a Madheshi, an indigenous person, if they live the
oppression as experienced by a Dalit, woman, Madheshi, indigenous person, then
they will ‘know" — how difficult it is to live under this non-inclusive state.

Endnotes

" Tagadhari community is the upper-caste community, which traditionally wears janai, a Hindu ritualistic
thread. In Nepal's Hindu hierarchy, religious Brahmins and Chhetris wear janai.
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The Exclusion of
Tharu Women

H Indu Tharu

Preface

The Women'’s Liberation Movement has expounded many theories about gender
inequality. Some center the movement on the effects of sexism while others
discuss the women's liberation movement in terms of a joint struggle against
sexism and casteism. As the issues of women'’s liberation in South Asian society
are the results of both gender and caste discrimination, analysis should focus
on both. This article primarily utilizes that prevailing point of view to discuss

the causes of discrimination against Tharu women — from the perspectives of
sexuality and ethnicity.

Women are discriminated against within Tharu communities too. They are
excluded at home, in the family and community simply because of their status
as women. The patriarchal power dynamic is primarily responsible for this.
Tharu women are gravely oppressed also on the basis of caste. Not only women,
but Tharu men are also oppressed because of their caste. Tharu women are
structurally oppressed because of both of these types of exclusion. Therefore,
Tharu women have a different experience of discrimination than other women.

Exclusion within Tharu Society

Tharu women experience every type of gender inequality within the home.
Traditional societies designate domestic duties differently to men compared
to women. For example, families designate chores like cooking and washing
dishes exclusively to women. Similarly, as women do not have full ownership
of their own reproductive rights, they are viewed as reproductive machines.
In other words, women have been limited to the roles of having babies and
being housewives.
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Tharu women are tied up in such unequal rules and customs created by patriarchy.

Therefore, it has become their fate to support patriarchal family systems by being
limited to household work only. Women have all the responsibilities of household
work, yet their status is not equal to men. The same dominant status that men
hold within the household has created problems for women'’s inclusion and
participation within the public sphere too.

A majority of Tharu women are not aware of women's liberation and women'’s
rights. When asked about women's liberation, they say “we cannot even visit our
parents without our husbands’ permission.” This points to how strong patriarchy is
within Tharu communities. On the other hand, Tharu men are quite free — they can
go anywhere without worry and certainly without having to consult with women.

In line with patriarchal value systems, the public sphere within Tharu communities
is also under men'’s control. Men dominate all leadership positions within their
communities. Only men are found in the roles of community chiefs with women never
having the opportunity to enter this world. In the past, women were not allowed to
even participate in the election of such leaders. However, women have begun to
break this tradition and participate in the elections to these positions — even winning
elections to the positions in some places. This is a positive development. Yet, even
women who have achieved these positions are not completely autonomous in their
ability to exercise authority as the influence of patriarchy can be found here too.

Additionally, other positions of leadership within Tharu communities, like
spokesperson, priest, or healer, etc. are also dominated by men. What is more -
leadership positions for every socio-cultural activity are centered on men. In other
words, authority and the ability to exercise power remain solely in the hands of
men with women forever denied power, resources and rights.

Even those Tharu organizations formed to further rights of their community - such
as Tharu Kalyankarini Sabha and Tharuhat Tharuwan Rashtriya Morcha - do not
prioritize the equal participation and representation of Tharu women. Even today,
no Tharu woman has worked in an executive role in any of these organizations. It
is important to note that a major demand of these organizations is proportional
representation based on ethnic population.

This shows that women have not had the access to knowledge, power and
resources for a long time. This has contributed to the construction of a society
based on gender discrimination. The coercive environment characterized by
gender inequality and male domination has also impacted Tharu society. Therefore,
Tharu women continue to struggle against their exclusion in the public sphere
within their own communities.
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Exclusion outside Tharu society

Already excluded within their own communities, Tharu women face additional
discrimination from wider society. So, they are doubly oppressed - first for being
women and then for being Tharu women. They face further discrimination based
on language and culture all the while being excluded from politics.

As Tharu women are excluded from community government in their own society,
their representation in wider political life is very poor — so much so that their
representation is not even discussed in the wider political sphere. Tharu women
have not reached the decision-making levels of any political party so far. The
seats reserved for women mainly go to the so-called higher caste hill women.
Not a single Tharu woman has been elected as the leader of a local government
in any of the 753 local levels. Political parties also hesitate to put forward Tharu
women as election candidates, while only standing a negligible number of Tharu
women for the majoritarian elections for provincial governments. Only one woman
- Bhagwati Chaudhari - received a ticket for candidacy to a provincial assembly
- and she lost the election. All those Tharu women who are either federal or
provincial parliamentarians, are elected from the proportional representative
system. Therefore, instead of working for the benefit of one’s community, most of
them are now busy working for the party and eulogizing the party leadership in
order to stand in future elections.

Similarly, Tharu women are not included in the federal government. To date, no
Tharu woman has been appointed as a cabinet minister. All of this demonstrates
how much Tharu women remain politically excluded. There is some representation
of Tharu women because of constitutional and legal provisions for proportional
representation. The representation of Tharu women is higher at local levels.
However, they are limited to deputy chiefs and executive members. This shows that
they have not vyet risen to the status of chief decision-makers. Therefore, not until
they are represented in decision making roles, will the concerns of Tharu women
be properly addressed.

Although Tharu is the fourth largest caste in Nepal, their representation is
extremely low in proportion to their population. And while the Constitution has
adopted the principle of inclusion, exclusionary practices endure. Proportional
representation should be ensured, at least in areas where policies addressing the
issues and concerns of Tharu women are made and implemented. Only then will
their political access to political power improve.

When it comes to political representation, questions about Tharu women'’s
level of political engagement is not unusual. Yet, they have not been completely
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divorced from political life. Indeed, Tharu women have been widely active in
almost all movements — whether they be the democratic movements at various
times or the movement for Tharu liberation. Not only that, they have continually
protested against practices such as feudal land tenure prevalent since the start
of the (Maoist) People's War in 1996. They have also fought against the practice
of Kamaiya in 2000 and the practice of Kamlahri in 2006 - both examples of
bonded labor. Whether for the end of feudal monarchy or against a state founded
on a single ethnic identity, Tharu women'’s contribution to the Tharuhat Tharuwan
movements in 2007 and 2015 should be viewed as exemplary. Therefore, the
narrative that Tharu women lack political capacity is in itself a ‘discriminatory’
point of view.

While Tharu women have participated in movements for socio-political change,
they have, ironically, never had access to the achievements of those movements.
They have been denied leadership positions, even at organizations working on
Tharu rights. Therefore, they have been deprived of the spaces to exercise political
power within their own communities and wider society. These conditions present
challenges for equal representation and gender equality of Tharu women.

Constitutionally, the representation of women is guaranteed at 33 percent in
every government body. However, this provision does not ensure that women from
different communities are represented proportionally. In a society founded on a
caste system, quotas must be designated, even within women’s representation,
based on intersectionality. Similarly, attention should be paid to intersectionality
also within the quotas for women in political parties as only then will it be possible
to achieve equal participation of Tharu women. Certainly, this will help bring about
a change in attitudes and behaviors towards Tharu women.

Even the media does not provide space to issues faced by Tharu women. Their
experiences and the discrimination they face are not made public. Tharu women
widely participated in the (Maoist) People’s War as well as in the Tharuhat-
Tharuwan liberation movement. Those movements were centered on socio-political
change, women'’s liberation and Tharu rights. However, agitation by Tharu women
seems 1o be ignored even by the mainstream women's movement with the media
seemingly uninterested in telling the story of their struggle. Instead, in a male
dominated society, only men'’s history gets validated. Therefore, the struggles of
Tharu women are neither recorded by history nor included in feminist literature.

The lack of strong political representation of Tharu women has resulted in a lack
of justice for atrocities committed during the (Maoist) People’s War, and during the
feudal system of governance in place before the War. The oppression of the Tharu
community by feudal landlords included alleged incidents of rape of Tharu women
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and many of those who committed crimes against Tharu women fled to the
cities at the onset of the People’s War. Many of the perpetrators have never been
brought to justice, prolonging the suffering of Tharu women.

Tharu women have been continually oppressed — physically, socially, culturally,
mentally — with the full backing of the power of the state. The 2015 Tikapur
massacre is the latest example of this. After the violent events of Tikapur, Tharu
women were heavily abused. For example, to avoid further state repression, in
search of safety, a majority of men fled to India. As a result, the police entered
these villages with only women and children present and carried out vicious
atrocities. Yet, these issues never became subjects of national concern. Although
there are countless stories of such atrocities, Tharu women have not been able to
receive justice.

However, the terror visited upon Tharu women by the state is never a subject of
public discourse. Women'’s rights and Human rights organizations remain silent.
These issues seem neither to interest nor concern them. Such problems are the
result of a patriarchal and caste based state and social structures. Therefore,
neither women'’s liberation, nor a democratic society is possible without a struggle
against these oppressive structures. Therefore, the state should provide reparations
to Tharu women in order to end their historical discrimination and exclusion and
their meaningful participation in political life ensured so that Tharu women can be
liberated once and for all.
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The Representation
of Madhesi Dalit
Women in Political
Parties

H Bhola Paswan

Preface

Social inclusion is essential whenever drawing up a roadmap for national
development. Therefore, governments and political parties must begin to adopt
policies and solutions that guarantee equal opportunities by ensuring the inclusion
of previously deprived groups (Tiwari, 2070:69). While Nepal's political parties,

on paper at least, advocate for the proportional representation and rights of Dalit
communities, the truth remains that, in practice, Dalits are perpetually denied
opportunities and access to state resources. Instead, inclusion should be practiced
at every level of society as well as being manifested, at every level, in the activities
of every public and private organization in the state. To achieve this, inclusion must
be practiced extensively within political parties (ibid.)

Political parties mention special provisions for the representation of Dalit, women,
Madhesi, Muslim, Tharu, etc. in their political statutes. Indeed, an inspection

of these documents suggest that almost all of them prioritize the issue of
proportional representation of Dalits on state bodies. Therefore, this article
discusses the state of Dalit representation — especially the inclusion of Madhesi
Dalit women - within the five different political parties.! The article conducts
constitutional and legal analysis and also provides an assessment of the political
parties’ constitutions, policies and procedures. This article is focused on the issue
of representation of Madhesi Dalit women in party central committees.

Inclusion in Political Party Manifestos
Article 269 of the Constitution contains provisions for the formation, registration,

and operation of political parties. For petitions to register a political party in
line with clause 2, clause 4(c) of the Article mandates a provision for ‘inclusive
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representation in executive committees in a way that reflects social diversity’. On
the other hand, clear provisions for making political parties inclusive are not found
in the Political Parties Act, 20022 (amended in 2010). This section discusses the
kinds of provisions, regarding inclusion, that the executive committees of the five
political parties have adopted in their respective party constitutions.

In its platform for the 2015 Constituent Assembly elections, the Nepali Congress
(NC) declared that it will emphasize the creation of policies needed to end
oppression, injustice and discrimination, as well as the implementation of
legislation regarding inclusion. Similarly, it stated that it will adopt not only a policy
for proportional representation of Dalits in the civil service, security agencies,
financial sector and various organizations, commissions, committees, but also, as
restitution, a reservation system with additional rights. Similarly, the Communist
Party of Nepal - Unified Marxist Leninist (CPN-UML) made untouchability and
caste discrimination social crimes punishable by law, stating it would institute
constitutional provisions for progressive reservations to establish the rights of
Dalit communities.

The CPN-Maoist Center (CPN-MC) included commitments to adopting policies
that would grant special rights as restitution for historical discrimination and
oppression and to implementing these policies in all spheres of public life. The
Rastriya Prajatantra Party (RPP) declared that it would create special provisions
including reservations for Dalits and Mahadalits in education, health, political
representation and employment. The Janata Samajbadi Party (JSP) declared that
it would create constitutional provisions for positive discrimination to guarantee
proportional representation in the economy, education, health, employment as well
as government for all marginalized and excluded communities, including Aadiwasi-
Janajati, Madhesi, and Dalit.

Inclusion in Party Constitutions

NC: Section 5 of the NC’s Constitution®, contains provisions regarding the
formation of the central executive committee and other committees. Article 21(h)
states there will be a total of six members — with five members, two women
among them, who are elected from among the representatives of member

Dalit general conventions who have been active for at least ten years; and one
member who is nominated by the central committee chairperson from among the
representatives of member Dalit general convention.

NCP-UML: Article 14 of the NCP-UML Constitution, 1992 (amended 2014)
has provisions for central committee formation.* Article 66 has provisions for
election procedures and inclusion. Article 66 (3) states that committee members
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at all levels, as well general convention representatives, are selected the basis of
geography, open process and inclusion. Similarly, Article 66(4) states that party
committees will be inclusive according to local characteristics and will include

a minimum of 33 percent women. In the event that minimum qualifications and
criteria are not met, women'’s seats will remain vacant. Provisions for the inclusive
representation of Dalits in party committees at all levels are included in the
constitution.

JSP: The JSP has made proportional representation a main agenda in its
manifesto. The party’s goals include an advanced federal governance system
and socialism with a distinct Nepali identity. Yet, this vision of socialism does not
include provisions for the inclusion of Dalits or for the political representation

of Madhesi Dalit and women. While their manifesto states a commitment to a
proportional election system, inclusivity, social security and welfare state and
positions the party as inclusive, the party does not have clear policies on how it
can ensure an inclusive party structure.

Contradiction between Policy and Practice

Marginalized communities like Dalit, Madhesi, women, Muslims and others have
played key roles in the success of Nepal’s democratic movement, Maoist People’s
war, and 2006 People’s movement. Dalit communities have contributed to politics
since the 1950 revolution. However, the state of their representation in political
parties shows a dominance of casteist attitudes with issues relating to political
and social inclusion largely ignored by political parties. In fact, the state of inclusion
seems to be the same in all major political parties even though they never fail to
include issues of inclusion in their constitutions, manifestos, policies, programs, as
well as in speeches.

Representation of Madhesi Dalit Women in Nepal’s Major Political Parties

‘ ey [t Romey cel::;-ge ES cel:::ge W?)?Li;n Da':,lilil ?A?:;ien
1 | NC 17 20 17 5 43 2 0
2 | NCP-UML | 203 35 17 12 7 3 0
3 [ NCP-MC | 220 |25 1 3 4 0 0
4 | JSP 728 81 1 34 5 3 3
5 | RPP 715 120 17 21 3 6 2

NC: The representation of oppressed communities, including women, Madhesi,
Muslim at the central level in NC is not proportional. In its 117-member central
committee, only five Dalits are represented. Among those five central committee
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members, two are women from the hill regions. Dalit representation in the central
committed is limited to only the quota designated in the party constitution.

Not a single Dalit has gained representation via other ways. The state of Dalit
representation among central office holders is the same. Only one — Min Bahadur
Bishwokarma - is on the 21-member executive committee.

CPN-UML: The representation of Dalits is not proportional. Among 203 members,
eight hill Dalits and two Madhesi Dalits make up the ten Dalit representatives

on the central committee. Among those, six are alternative central committee
members. Among the six alternative members, three are Dalit women, all of
whom are from the hills with not a single Madhesi Dalit woman represented. On
the permanent committee, one person (Chhabilal Bishwokarma) and two others
(Rampreet Paswan on the politburo and Jagat Bishwokarma in the alternative
politburo) make up Dalit representation. Among the 203-member central
leadership, Khas-Arya make up the majority at 53 percent while Adivasi-Janajati
are at 20 percent, Madhesi at 13 percent, Tharu at five percent and Muslims two
percent. UML also does not seem to have been able to ensure the proportional
representation of marginalized communities.

CPN-MC: The CPN-MC has the policy of granting special rights to Dalits as
restitution for the historical discrimination and oppression faced. Their manifesto
states that the policy will be implemented in all political, economic, cultural
spheres. And, the party has declared the provision of special rights as restitution.
Among the 220-member politburo, which has promised to grant Dalits special
rights, only eight are Dalits — all from hill communities. Among politburo members,
Khas-Arya make up the majority with 51 percent, while Adivasi-Janajati make

up 27 percent, Madhesi 12 percent, Thary, six percent, while Dalit make up only
four percent.

RPP: Dalit's presence in the RPP’s central committee is minimal. Among the
715-member central committee, Dalits have only three percent representation with
six are Dalit women, including two Madhesi Dalit women.

JSP: Among the People’s Socialist Party’s 728-member central committee, 34 are
Dalit. Among them, three are Madhesi Dalit women.

Conclusion
While political parties seem to have accepted inclusion as a matter of policy,

in reality, inclusion has not been effectively implemented. Dalits are the most
politically marginalized group with Madhesi Dalits especially so. Madhesi Dalit
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women are even more discriminated against and excluded with most political
parties continually excluding them. What this points to is that even political parties
that claim commitments to inclusion and the ‘Dalit agenda’ have not been able to
be completely open in terms of introducing proportionally inclusive representation.
As a result of traditional governance structures, political parties have not been
able to encourage Madhesi Dalit women to become political leaders.

While the Nepal Constitution guarantees a 33 percent representation of women,
all political parties still neglect women. Among the five parties discussed in this
article, not a single one has over 20 percent representation of women, which is in
contravention with the constitution. Among women, Madhesi Dalit women face the
most exclusion, and it seems that a long struggle still lies ahead.

Within most parties, Dalit representation hovers somewhere between one and
seven percent. However, even though party leaders raise the issue of ‘inclusion’,
they have not been able to implement inclusive systems within their own parties
with the Bramhin-Chhetri remaining the dominant caste across all parties. As
long as this state remains, Madhesi, Dalit and women will continue to ask difficult
questions of the political parties in terms of their inclusion.

The last decade has seen great social and political upheaval in Nepal with the
rise of political forces claiming to have new and alternative politics. .Yet, all
political parties have failed to implement the doctrine of inclusion. This shows
that all political parties need to responsibly engage in efforts to bring different
marginalized communities like women, Dalit, Tharu, etc. into the political
mainstream.

Endnotes

' The political parties included in this investigation are as follows: NC; NCP-UML; NCP-MC; JSP; and RPP.
The 2002 Act was amended by the Republic Strengthening and Some Nepal Laws Amendment Act, 2010.

°  The Constitution of NC amended and modified in 1992, 1995, 2003, 2005, and 2007.

4 The provisions for the make-up of central committee is as follows: a total of 14 office bearers to be elected
at the national general convention, consisting of one chairperson, five vice-chairpersons, one secretary
general, two deputy secretary generals, five secretaries; 159 general members 115 of whom are full members
and 44 alternate members; one senior party leader; and central committee nominated members at numbers
not to exceed ten percent of the total number of members elected at the national general convention.
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Positive
discrimination
in Nepal

B Binita Nepali

Background

There are different interpretations of what the term ‘reservation” means. Therefore,
this issue is being debated from a diverse range of perspectives. Although there

is generally some discussion on reservation, there does not appear to have

been adequate discussion given its need and relevance in society. There is not

a uniformity of opinion regarding who are the appropriate target groups for
reservation. Since the Constitution includes reservations for communities hitherto
excluded alongside the Khas-Arya, it has raised the question if reservations are
appropriate for every community. Some persons have been using this as the basis
to argue that reservations should be extended to the poor, and not limit it to
communities that have been socially oppressed. In other words, there is an opinion
that reservations should be based on ‘class’ rather than just ‘community’.

In theory, reservation is a community-focused social policy, which assists in
addressing the situation of oppression in a particular society. Reservation provides
social justice by politically and economically strengthening a community subjected
to historical injustice. This policy is based on the principle of retrospection

and progress. Retrospection means to analyze the injustices and atrocities
experienced by various communities while progress means the state providing
these communities with rights as compensation for exclusion and discrimination
received. This principle is aimed at creating meaningful representation at all

levels of the state, and at facilitating the lives of the communities by establishing
equitable access to economic, political and social opportunities.

As a point of principle, a community should receive special opportunities
corresponding to the reasons for which that community has been historically
subjected to discrimination and exclusion. This means that those communities
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are eligible, as beneficiaries of reservations, which had suffered systemic state
discrimination on the basis of caste, ethnicity, language, gender, region, and
religion, etc. However, reservation is not a ‘blanket’ policy to be afforded equally
to all groups. Instead, it is an attempt to empower the communities which had
historically been subjected to exclusion to bring them back into the mainstream
of society and the state. However, in the present context, it appears that

the oppressor caste group is seeking reservations rather than the excluded
communities who require it the most. This situation appears to strongly contradict
the whole purpose and principle of reservation.

There is an assertion that reservation should be awarded on the basis of ‘class’
rather than ‘caste’. Although the notion that reservation should be implemented
on the basis of poverty seems superficially attractive, it is nevertheless an
attack on the very core of the idea of reservation itself. No country in the world
has implemented reservation to alleviate poverty to date. This would seem to
suggest that poverty-based reservation is not a tool for poverty alleviation.
Seen from a purely class analysis, poverty is indeed the main problem in Nepal.
The economically backward groups that have never experienced any level of
social exclusion, and which have actually enjoyed full access to state services,
may indeed be uplifted through poverty alleviation programs. However, this
article asserts that the discrimination and oppression experienced by the Dalit
community is the product of a specific nature of social exclusion, discrimination
and oppression. Therefore, poverty alleviation alone cannot resolve the problems

experienced by this community. Therefore, reservation is a suitable policy for Dalits.

Therefore, to address the class issue, the state requires a separate set of policies
and programs aimed at poverty alleviation — but not reservation. To demand
reservation on the basis of class alone is arguably a new form of injustice toward
the historically oppressed Dalit community. This is surely problematic from both a
theoretical and a practical perspective.

Reservation in practice

Reservation has been implemented in countries, such as in India and South Africa.
Reservation has been implemented in South Africa to end the discrimination
between the whites and non-whites. Reservation was implemented in some parts
of India from the times of the British Raj. The 1950 Indian Constitution, through
Article 15 (4) and 16 (4), provides for a 22.5 percent reservation to ‘Scheduled
Castes’ (i.e. the Dalit community) in government institutions and other areas of
employment. The Dalit quota at all levels of the state was instituted on the basis
of these articles. In 1990, a further reservation of 27 percent for ‘Other Backward
Classes’ was created. Many studies have shown that this policy has played an
effective role in creating justice for socially excluded and backward communities.
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However, Indian experts are now pointing to the inability of the reservation to
establish justice and equity and are, therefore, advocating for reservations to be
implemented in the private sector too.

Although the Dalit community first demanded reservation in 1973, it was only after
the Interim Constitution in 2007 that reservation was constitutionally enshrined.
On this basis, Government amended the 1993 Civil Service Act in August, 2007,
adopting the principle of inclusivity. The policy formed the basis for providing
reservation in the civil service for the first time to women, ethnicities, Madheshi,
Dalit, persons with disabilities and those from backward regions. Reservation has
also been implemented in the police, army and other government agencies.

There is reservation in the Public Service Commission (PSC) although not a

full reservation. Under this system, out of 100 appointments, 45 percent of

the seats are reserved, while the remaining 55 percent are fulfilled through

open competition. The 45 percent is divided between various marginalized
groups with the remaining 55 percent filled by the ‘upper castes’. Therefore,
mostly the Khas-Arya community has continued to dominate the institutions of
governance. Although a few Dalits have entered the PSC since the institution of
the reservation, their representation is limited to four percent. On the other hand,
the Khas-Arya community comprise nearly 90 percent of the government staff,
and the same group is predominant in other state institutions. Therefore, to in
some way insist in this context that the Khas-Arya are also poor and, therefore,
reservation should be implemented on the basis of poverty does not seem just.
The assertion ignores the historical exclusion to which various communities have
been subjected.

Reservation: Reality and Misconception

The falsehood that persons appointed under reservation are incapable or weak
has been spreading. Therefore, it is necessary to be clear about this misconception.
Candidates who enter the PSC through reservation may gain entry even if they
receive lower marks in the selection process. However, under the reservation, the
competition is only between candidates in the particular category. They gain entry
only if they secure more than the minimum marks. If nobody meets the minimum
threshold, the quota becomes defunct. This makes it clear that weak candidates
cannot receive entry into the PSC as they are always selected from among the
qualified. In any case, there is no factual basis to the claim that staff selected
through reservation are incapable. Since reservation has been implemented only
recently, it is not yet time to assess whether they are capable or not. In fact, some
studies have shown that an ethnic and cultural diversity among staff results in
better service delivery. In a country like Nepal, which has great ethnic, linguistic,
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cultural and regional diversity and has newly entered a federal structure, it is a
‘golden opportunity’ to select staff through reservation to represent the existing
social diversity.

In theory, it is not true to claim that only the educated and clever among the
Dalits, indigenous persons, women, and Madheshi community benefit from
reservation. There is a threshold academic qualificationrequire for employment

as a doctor, engineer, teacher, MPs or government minister. Reservation mainly
represents the oppressed groups, which have been kept back socially on the basis
of caste, ethnicity, gender and region relative to other communities. In this respect,
no one lacking a formal education can reach these positions. And, unless they

are represented at the policy-making level, their issues will never be addressed
adequately. Therefore, it is only natural that educated persons will reach these
positions, which should mean that their representation should help to ultimately
benefit the entire community.

What cannot be overlooked is that the implementation of reservation should
prioritize those communities that have been subject to the greatest levels of
exclusion, oppression and marginalization. Programs - especially targeted at such
highly-marginalized groups - may be implemented to create opportunities for them
to achieve parity relative to others. Scholarships and additional support may be
provided to highlight educational development. Therefore, to make reservation
effective, programs should be introduced to target the most marginalized, which
will ensure that those communities that require it the most actually receive it.

Conclusion

The aim of reservation is move towards a more just society by ending oppression
and providing compensation for the historical discrimination. Therefore, the Dalit
community should be provided reservation in line with the Constitution and
existing laws to compensate for the historical exclusion and discrimination faced.

It is for this reason that the assertion that reservation should be provided on the
basis of poverty — in contravention of existing constitutional and political provisions
- is a falsehood. An empowered public opinion needs to be built to expose this
argument, and to stand on the side of justice.

Reservation is not a problem, contrary to how its opponents would portray it.
Reservation is not a conspiracy created to deprive any community of its share
- rather it is an objective social policy aimed at providing social justice for all.
To oppose reservation, or to conspire to remove it, is to mock the Constitution,
its legal provisions, and the inclusive federal democratic republic system of
governance. As reservation also plays a role in managing social conflicts, its
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effective implementation is important. Therefore, it is the state’s duty to more
effectively implement the provisions for reservation and inclusivity which were

gained through a struggle for social justice.
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